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1. That Council approve IPPW2021-034.
2. That Council adopt Official Plan Amendment No. 31 (OPA 31), City of Waterloo,

West Haven Limited, 28 Westhill Drive, as set out in Section 7 of IPPW2021-034.
3. That Council request that the Regional Municipality of Waterloo approve Official
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A. Executive Summary 

West Haven Limited (the ‘Applicant’) has submitted Official Plan Amendment 
Application No. 31 (“OPA 31”), Zone Change Application (Z-20-02), and Draft Pan of 
Subdivision 30T-20401 for the lands municipally addressed as 28 Westhill Drive (the 
‘Lands’). The Lands are currently developed with a single detached dwelling and an 
accessory structure. The Applicant is proposing to develop the Lands with nineteen (19) 
lots for single detached dwellings, a four-storey apartment building, walkways 
connecting to the existing trail network, and open space lands which will allow for 
expansion of the adjacent stormwater management facility. The subdivision will result in 
the completion of the Westhaven Street by connecting the northerly and southerly 
portions of the street. 

To facilitate the development, the Applicant is proposing the following policy and zone 
changes: 

• Change the Official Plan designation for a portion of the lands (Blocks 21 and 22)
from Low Density Residential to Open Space to allow for the expansion of the
adjacent storm water facility and a new walkway;

• Create a Site Specific Provision in the Official Plan to allow a maximum height of
13 metres for the proposed apartment building (Block 20);

• Rezone the apartment building (Block 20) from Future Determination (FD) to
Residential Nine (R9) with site specific provisions to allow for a maximum
building height of 13 metres;

• Rezone the single detached lands (Lots 1 to 12, and parts of Lots 13-19) from
Future Determination (FD) to Residential Four (R4);

• Rezone the walkway connecting Westhaven Street and Westhill Drive (Block 23)
from Future Determination (FD) to Parks and Recreation (OS1);

• Rezone the open space lands and the walkway connecting to Westhaven Street
(Blocks 21 and 22) from Future Determination (FD) to Conservation (OS3).

Based on Integrated Planning & Public Works’ review of the application, staff supports 
Official Plan Amendment No. 31, Zone Change Application Z-20-02, and Draft Plan of 
Subdivision 30T-20401 as specified in Section 7, for reasons outlined in Section 6 of 
this report. 

B. Financial Implications 

None. Should the application be appealed, the potential costs related to a Local Planning 
Appeal Tribunal (LPAT) hearing may be incurred. 

C. Technology Implications 

None. 
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D. Link to Strategic Plan 

(Strategic Objectives: Equity, Inclusion and a Sense of Belonging; Sustainability and the 
Environment; Safe, Sustainable Transportation; Healthy Community & Resilient Neighbourhoods; 
Infrastructure Renewal; Economic Growth & Development) 
 
(Guiding Principles: Equity and Inclusion; Sustainability; Fiscal Responsibility; Healthy and Safe 
Workplace; Effective Engagement; Personal Leadership; Service Excellence) 

 
The recommendations of this report support the ‘Healthy Community & Resilient 
Neighbourhoods’ objective of the Strategic Plan through developing an underutilized 
property and providing a range of housing types within an established neighbourhood. 

E. Previous Reports on this Topic 

None. 

F. Approvals 

Name Signature Date 
Author: John Vos   
Director: Joel Cotter   
Commissioner: Cameron Rapp   
Finance: N/A   

 
  

CAO 



 4 Integrated Planning & Public Works 

 
 

Official Plan Amendment No. 31, Zone Change Application Z-20-02, Draft Plan of 
Subdivision 30T-20401, West Haven Limited, 28 Westhill Drive 

 IPPW2021-034  
 
SECTION 1 – BACKGROUND INFORMATION 
 
Location: 28 Westhill Drive & Block 105 

on Plan 58M-415 
  
Ward:   1 - Southwest 
 
Total Lot Area:  2.19 hectares (5.4 acres) 
 
Owner/Applicant:  City of Waterloo 
 
Existing Use: Single Detached Dwelling 
 
Proposed Use: Multiple Residential, Single 

Detached Residential, Open 
Space, Walkways 

 
Public Input:  An Informal Public Meeting 

was held on October 5, 2020.  
Public and agency comments 
received have been considered during the preparation of this 
report, where appropriate.  Mechanisms used to gather input in 
relation to these applications are summarized in the following chart:  

 
Mechanism Date Results 
Agency Circulation September 25, 2020 Agency Comments provided in 

Appendix B. 
Informal Public 
Meeting 

October 5, 2020 Meeting minutes provided in 
Appendix A. 

Advertised Formal 
Public Meeting 

May 6, 2021 
(The Record) 
 
May 13, 2020 
(Waterloo 
Chronicle) 

The meeting has been advertised in 
two newspapers and a letter was sent 
to property owners within 120 metres 
of the subject lands and those who 
requested notice at the Informal 
Public Meeting. 

Formal Public Meeting May 31, 2021 Council considers the application. 
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1.1 Subject Lands & Surrounding Context 
 
The subject lands are located within the Westvale neighbourhood on the southwest side 
of the City and are known municipally as 28 Westhill Drive (the ‘Lands’). The Lands 
have an area of 2.19 hectares and are currently developed with a single detached 
dwelling and an accessory structure. 
 
Lands to the east and south are generally developed with single detached dwellings. 
The property to the north is planned to be developed with two (2) thirteen-storey 
apartment buildings and five (5) stacked townhouse buildings. On the west side of 
Westhill Drive is a long term care facility and an apartment geared towards retirees. 
 

 
 
 
SECTION 2 – PROPOSED DEVELOPMENT  
 
The Applicant proposes to create a plan of subdivision for a residential development. 
The subdivision (see Map 4) will contain single detached dwellings fronting onto the 
extension of Westhaven Street and an apartment building fronting onto Westhill Drive. It 
will also include a walkway connecting Westhill Drive to Westhaven Street, and a 
second walkway connecting to the existing stormwater management facility and the trail 
network beyond. The Applicant has submitted an Official Plan Amendment and Zone 
Change application to implement the proposed subdivision.  Additional information 
related to the applications is contained in Section 3 below. 
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SECTION 3 – PLANNING ACT APPLICATIONS   

3.1 Official Plan Amendment No. 31  

Official Plan Amendment No. 31 seeks to amend the City’s Official Plan by: 

1. Adding Specific Provision Area No. 73 (SPA 73) to allow an apartment building
with a maximum height of 13 metres (4 storeys), where currently the maximum
height is 12 metres (4 storeys) within the Low Density Residential designation.

2. Re-designating a portion of the lands to “Open Space” for the purpose of a
stormwater management facility and related walkway.

3.2 Zone Change Z-20-02 

Zone Change Application Z-20-02 seeks to amend Zoning By-law 2018-050 by 
implementing the Official Plan (as amended by OPA 31) in alignment with the land uses 
proposed with Draft Plan 30T-20401.  If approved, the Lands would be zoned as follows 
(see Map 3):   

1. From Future Determination (FD) to Residential Four (R4)
2. From Future Determination (FD) to Residential Nine (R9), with site specific

provisions to permit a maximum building height of 13 metres (4 storeys)
3. From Future Determination (FD) to Parks and Recreation (OS1)
4. From Future Determination (FD) to Conservation (OS3)

3.3 Draft Plan of Subdivision 30T-20401 

The Applicant proposes to create a plan of subdivision that includes single detached 
residential lots, a multiple residence (apartment), walkways, open space, and the 
completion of Westhaven Street.  The proposed land uses are included in the table 
below: 

Lots/Blocks Land Use Area (ha.) 
Lots 1 – 19 Single Detached Residential 0.78 
Block 20 Multiple Residential 1.07 
Block 21 Open Space 0.06 
Block 22 & 23 Walkway 0.05 

Roads 0.23 
Total 2.19 hectares 
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SECTION 4 – PLANNING POLICY FRAMEWORK 

4.1 Provincial Policy Statement (2020) 

The 2020 Provincial Policy Statement (the “PPS”) establishes the vision and policy 
framework for matters of provincial interest related to land use planning and 
development in Ontario.  Collectively, the policies aim to focus growth within existing 
settlement areas; promote efficient development and land use patterns to minimize land 
consumption and servicing costs; support densities that provide for a more compact 
urban form and building strong and safe communities.  

In staff’s opinion, the proposed applications are consistent with the PPS: 
• The proposed applications will result in the efficient use of land and existing
infrastructure. 
• The proposed applications will be transit-supportive, accommodating additional
density in a compatible built form, in an area that is served by public transit. 

4.2 Growth Plan for the Greater Golden Horseshoe (2019) 

The 2019 Growth Plan for the Greater Holden Horseshoe (the “Growth Plan”) provides 
a framework for managing growth, protecting resources, and promoting economic 
investments within the Greater Golden Horseshoe to the year 2041. Building on the 
policy foundation of the PPS, the Growth Plan provides more specific land use planning 
policies for managing growth. Some of the key guiding principles in section 1.2.1 
include:  

• Support a range and mix of housing options, including second units and
affordable housing, to serve all sizes, incomes, and ages of households.

• Prioritize intensification and higher densities to make efficient use of land and
infrastructure and support transit viability.

Furthermore, in section 2.2.6.3 the Growth Plan stipulates that municipalities are to 
“require that multi-unit residential developments incorporate a mix of unit sizes to 
accommodate a diverse range of household sizes and incomes”. 

In staff’s opinion, the proposed development conforms to, or does not conflict with, the 
Growth Plan for the following reasons: 

• The proposed development will supply a range of housing types (single detached
dwellings and apartments) and unit sizes (1 and 2 bedroom units).

• The proposed development is within a comprehensively planned settlement area
with municipal services and infrastructure.

• The proposed development will efficiently use the subject site while also
supporting the existing public transit system.
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4.3 Region of Waterloo Official Plan (2015) 
 
The Regional Official Plan (ROP) provides a land use policy framework that implements 
the PPS and Growth Plan in the regional context. The lands are located within the 
Urban Area Boundary and the Urban Designated Greenfield Area (as shown on ROP 
Map 3a, Urban Area). In staff’s opinion, the proposed applications conforms to the ROP 
for the following reasons: 

• It directs growth and intensification to the Urban Area. 
• It contributes to a network of continuous sidewalks, community trails and bicycle 

pathways that provide direct linkages within the neighbourhood and surroundings 
destinations. 

• It completes the road network, thereby providing direct and efficient transit routes 
within the neighbourhood 

 
4.4 City of Waterloo Official Plan 
 
The City of Waterloo Official Plan designates the Lands as follows: 
 

• Schedule ‘A’ (Land Use Plan) – Low Density Residential (“LDR”) 
• Schedule ‘B1’ (Height and Density) – Low Density, 10 metres 
• Schedule ‘B3’ (Designated Greenfield Areas) – Designated Greenfield Areas 
• Schedule ‘B4’ (Source Water Protection Areas) – WPSA-8 
• Schedule ‘C’ (District Boundaries) – Westvale 
• Schedule ‘E’ (Road Classification System) – Westhill Drive and Westhaven 

Street are identified as ‘Local Roads’ 
 
The LDR designation is intended to accommodate primarily low-rise residential land 
uses including singles, semis, townhouses, as well as apartments where certain criteria 
are met. The LDR designation allows for a maximum density of 150 bedrooms per 
hectare and a maximum building height of 10 metres, while authorized apartment 
buildings are permitted up to 12 metres in height. 
 
The proposed development generally meets the intent of the LDR designation, however 
the Applicant has requested an increase in building height for the proposed apartment 
to 13 metres (4 storeys) to allow for increased ceiling heights between each floor. 
Section 5 contains a planning evaluation of the proposed amendment. 
 
4.5 Westvale Residential District Plan Comments 
 
The Lands are located in the Westvale Residential District Plan.  They are designated 
Low Density Residential (Density Range 1) which has a density range of 0-11 units per 
net acre and differs from the Official Plan.  The District Plan was approved in 1978 and 
predates important policy changes such as the City Official Plan (2012) and the 
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Province’s Growth Plan for the Greater Golden Horseshoe.  Official Plan policy 
12.2.1(7) states that Official Plan policy takes precedence over District Plans in cases of 
conflict.  Specifically,  

“In cases of clear conflict between the general policies of the Official Plan 
and the provisions of a District Plan, the policies of the Official Plan shall take 
precedence and efforts will be made to revise the subject District Plan or the 
Official Plan.” 

 
4.6 City of Waterloo Zoning By-law 2018-050 
 
The Lands are currently zoned Future Determination (FD) in By-law 2018-050. The FD 
zone only permits the existing structures and land uses, thereby requiring a zone 
change application to determine which new zone category is appropriate. 
 
The Applicant is proposing through Z-20-02 to rezone the Lands to Residential Four 
(R4), Parks and Recreation (OS1), Conservation (OS3), and Residential Nine (R9) with 
site specific provisions to permit an apartment with a maximum building height of 13 
metres (4 storeys). These zones reflect the development configuration proposed 
through Draft Plan 30T-20401. 
 
 
SECTION 5 – PLANNING EVALUATION 
 
Staff have reviewed the applications (OPA 31, Z-20-02, 30T-20401) and provide the 
following summary comments: 
 
5.1 Permitting Apartments on Lands Designated Low Density Residential 

The Official Plan allows for limited apartment uses in Low Density Residential areas 
subject to a Zoning By-law Amendment and satisfaction of certain tests.    Policy 
10.1.3(8) outlines a range of criteria for considering the apartment use. The proposed 
developed satisfies criteria (a)-(h).  Criteria (i) refers to, “compliance with other criteria 
that may be deemed appropriate by the City based on the context of the site.”  Official 
Plan policy 10.1.2(12) states that council will have regard to an adequate mix of rental 
and ownership units for a wide variety of household sizes through the consideration of 
development applications, in order to support more affordable housing.  The proposed 
apartment building creates an opportunity for more attainable housing.    

In addition, policies 10.1.3(8) and (9) outline locational criteria for apartment buildings in 
low-density areas, including: 

a) The property is to be located on the periphery of a low density residential 
neighbourhood, or adjacent to a school site.  
• The Lands are located on the periphery of the Westvale neighbourhood.     



 10 Integrated Planning & Public Works 

b) The property is to abut a designated Node or Corridor, and buffer other 
properties designated Low Density Residential from properties within the 
designated Node or Corridor. 
• The Lands are located adjacent to a Minor Corridor (north) and a Minor Node 

(west).  The proposed four storey apartment building will provide for a 
transition from the medium-high residential development approved to the 
north and the existing singles to the south and east.  The proposed apartment 
building (4 storeys) is a similar height to the retirement facility on the west 
side of Westhill Drive. The proposed development takes into consideration 
the low-rise residential uses to the south as the proposed apartment building 
is setback 11.6 metres from the property line.  The setback from the 
apartment building to the proposed single detached lots is estimated to be 
47.4 metres. These increased setbacks are necessary to resolve the 
slope/grade of the property and will help to mitigate any impacts on 
surrounding properties (e.g., privacy, shadows, noise).  It is also noted that 
the property to the south has a ‘Future Determination’ zone so it is expected 
that it will redevelop in the future. 

c) The property has direct vehicular access onto an arterial or major collector road.  
• The proposed apartment building lacks direct vehicle access to an arterial or 

major collector road. However, the apartment building will be accessed from 
Westhill Drive (designated a Local Road on Schedule ‘E’ – Road 
Classification System) which accesses Ira Needles Boulevard (regional 
arterial) a short distance to the southwest.   

• Other locational factors of the site include: 
o The property is located near many commercial uses. 
o It is located near West Wind Park and is within walking distance to 

Westvale Public School. 
o There are bike lanes located along Ira Needles Boulevard and a 

portion of Erb Street West.   
o The site is within walking distance of various GRT bus stops. 
o A sidewalk is proposed along the Westhill Drive frontage which would 

connect to existing or proposed sidewalks, and ultimately facilitate a 
pedestrian connection to Erb Street West.   

o Two walkway blocks are proposed to provide a pedestrian connection 
from Westhill Drive to Westhaven Street, and ultimately the existing 
trail around the SWM pond.   

5.2 Increased Building Height 

The maximum height of any building in the Low Density Residential designation is 10 
metres.  However, policy 10.1.3(11) in the City Official Plan states that: “The maximum 
permitted height of any site permitting apartment units within the Low Density 
Residential designation will be up to 12 metres.” 

The Applicant has requested an increased building height of 13 metres to allow for 
higher floor-to-ceiling heights and more flexibility in the detailed building design. The 
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proposed building will continue to be four storeys, notwithstanding the increased height, 
and will not result in additional units (re: density). 

A Specific Provision Area (SPA) is required to allow for the increase in building height, 
as proposed in OPA 31. 

Staff are satisfied that the proposed building height increase is appropriate. The 
proposed four-storey apartment will provide a transition from the approved medium-high 
density residential development to the north (comprised of apartments and stacked 
townhouses), it is of a similar height to the four storey retirement residence to the west, 
and is setback a sufficient distance to the east and west property lines (and the existing 
single detached dwellings). 

5.3 Residential Nine “R9” Zone (Block 20) 

As noted above, the Official Plan allows for apartments buildings within the Low Density 
Residential designation where certain criteria can be achieved, and limits the height of an 
apartment building to a maximum of 12 metres. The Applicant has requested that Block 
20 be zoned Residential Nine (R9) which permits apartments with a maximum building 
height of 12 metres, as well as townhouses, stacked townhouses, triplexes, long term 
care facilities, and assisted living facilities. The Applicant has also requested a site 
specific zoning provision to increase the building height to a maximum of 13 metres to 
allow for higher floor-to-ceiling heights and more flexibility in the detailed building design. 
Staff are satisfied that Block 20 is appropriate for an apartment building and support the 
increased height as it is intended to improve the interior living space for residents. 

5.4 Residential Four “R4” Zone (Lots 1 to 19) 

The Applicant is proposing to construct single detached dwellings on Lots 1 to 19 
fronting on Westhaven Street and is requesting that the lots be zoned Residential Four 
(R4). The R4 zone primarily permits single detached, semi-detached, duplex dwellings, 
as well as second residential units. A portion of the lands are already zoned R4, 
specifically parts of Lots 13 to 18 and all of Lot 19. The proposed R4 zone is consistent 
with the existing properties on Westhaven Street and along Westcroft Drive which are 
also zoned R4. Staff are satisfied that the R4 zone is appropriate within the Low Density 
Residential designation and that the proposed lots can support the development of 
single detached dwellings as proposed by the Applicant. 

5.6 Parks and Recreation “OS1” Zone (Block 23) 

A new walkway is proposed to connect Westhaven Street to Westhill Drive. The walkway 
will provide an alternative non-vehicular access into the neighbourhood and a link 
between the existing trail network and the commercial uses northwest of the Lands. The 
walkway will be zoned Parks and Recreation (OS1) which permits trails and pathways. A 
storm sewer is proposed within a portion of the walkway in order to capture stormwater 
and direct it into the stormwater management facility. 
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5.7 Conservation “OS3” Zone (Blocks 21 and 22) 

Blocks 21 and 22 are proposed to be zoned Conservation (OS3) which allows for 
parkland, trails, pathways, and City/Regional/GRCA flood and erosion control 
infrastructure (e.g., stormwater management facilities). A new walkway is proposed on 
Blocks 21 and 22 which will connect to the existing trail network around the Westcroft 
Stormwater Management Area Pond (#65). The pond will also be expanded into Block 21 
in order to accommodate stormwater from the Lands. The walkway within Blocks 21 and 
22 will be constructed by the Applicant at their cost, while a new section of walkway 
around the Westcroft Pond will be the responsibility of the City. 

5.9 Westhaven Street Extension 

Westhaven Street will be constructed by the Applicant as a standard urban cross section 
with a right-of-way of 20 metres, and will include 1.8 metre wide sidewalks on both sides 
of the road. 

The alignment of Westhaven Street was proposed through Draft Plan of Subdivision 30T-
87004 and Zoning By-law Amendment Z-03-13 which were approved in May 2004. The 
Lands were initially included in the applications but were removed prior to final approval. 
As a result, Westhaven Street was constructed in sections, with a temporary turning circle 
at the terminus of the southerly portion and a dead-end at the terminus of the northerly 
portion.  

The temporary turning circle will be removed after the new Westhaven Street extension 
is opened as a public highway, thereby allowing for the adjacent blocks to be developed. 
The blocks are municipally addressed as 450 and 451 Westhaven Street, zoned 
Residential Four (R4), and are sufficiently sized for 2 to 3 single detached dwellings. The 
Blocks will be divided into lots through Consent Applications (re: severance) or through a 
Part Lot Control application. Removal of the temporary turning circle will be the sole 
responsibility of the owner of 450 and 451 Westhaven Street as agreed to through the 
applicable subdivision agreement. 

The extension of Westhaven Street will also allow for development of 333 Westpark 
Crescent which is currently reserved as an emergency access. The emergency access 
was necessary to provide an alternative route for emergency vehicles to access Westpark 
Crescent or Westhaven Street if the intersection at Westfield Drive was blocked. Removal 
of the emergency access is the sole responsibility of the owner of 333 Westpark Crescent 
as agreed to through the applicable subdivision agreement. 

5.10 Vehicular Traffic Through Nearby Properties 

Staff have considered resident concerns regarding vehicular traffic cutting through nearby 
properties – particularly 5 & 7 Westhill Drive. The proposed apartment building will have 
frontage on Westhill Drive (a local road) which connects to Ira Needles Boulevard 
(regional arterial road) at a right-turn-only intersection. Ira Needles Boulevard connects 
to Erb Street West (also a regional arterial road) at a roundabout intersection which allows 
vehicles to travel north, south, east, or west. 
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As shown on the image below, vehicles from the proposed apartment building which are 
travelling southward, westward, or northward are expected to use Ira Needles Boulevard 
to access the roundabout, before proceeding in the desired direction. Vehicles intending 
to drive eastward along Erb Street West could potentially access the street by driving 
through 5 & 7 Westhill Drive and the Tim Hortons site – this is discouraged.  In an effort 
to discourage such cut-through traffic, the driveway for the proposed apartment building 
will be located along the southerly lot line – as far as possible from the driveway to 7 
Westhill Drive and closer to Ira Needles Boulevard.  The driveway configuration will also 
be reviewed through the site plan process under the lens of discouraging northward travel 
on Westhill Drive. 

 

A traffic study was not required for this development because the apartment building will 
generate minimal traffic volumes, well-within the designed capacity of Westhill Drive.  

5.11 Parking Rate for the Apartment Building 

The R9 zone requires 1.15 parking spaces per unit for an apartment building and 0.10 
parking spaces per unit for visitors, for a total rate of 1.25 parking spaces per unit. The 
proposed concept plan (see Appendix ‘E’) proposes a total of 87 units which would require 
a minimum of 109 parking spaces (including 9 visitor spaces). The proposed plan 
provides 109 parking spaces as required in the R9 zone – the Applicant is not proposing 
to reduce the parking rate or increase the parking rate, ensuring the development will 
function while minimizing traffic contributions on the surrounding road network.  

The Zoning By-law requires a minimum of 27 indoor (secure) bicycle parking space and 
27 outdoor bicycle parking spaces. This encourages active transportation by residents in 
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the building, supported by the creation of new walkways connecting to the nearby trail 
network and an expansion of the municipal sidewalk system. 

 
SECTION 6 – CONCLUSIONS 
 
Based on Planning Approvals’ review of the application, staff supports Official Plan 
Amendment No. 31, Zone Change Application Z-20-02, and Draft Plan of Subdivision 
30T-20401 as described in this report, for reasons including:  
 

1. The application conforms to the Growth Plan for the Greater Golden Horseshoe. 
2. The application is consistent with the Provincial Policy Statement. 
3. The application is consistent with the policies of the Regional Official Plan. 
4. The application to amend the Official Plan will result in a policy framework that 

allows for orderly development and good land use planning. 
5. The proposed zoning is appropriate and will implement the Official Plan as 

amended. 
6. The applications direct growth to designated urban lands. 
7. The applications advance land uses that are suitable for the lands. 
8. The applications advance land parcels with appropriate configurations, sizes 

and orientations. 
9. Reasonable and appropriate conditions of draft approval will be applied to the 

Plan of Subdivision. 
10. The applications are in the public interest and represent good planning. 

 
 
SECTION 7 – RECOMMENDATIONS 
     

A. That IPPW2021-034 be approved. 
 

B. That Council adopt Official Plan Amendment No. 31, City of Waterloo, West 
Haven Limited, for the lands known municipally as 28 Westhill Drive as follows: 

 
1. That the lands identified as “Lands to be re-designated from “Low 

Density Residential” to “Open Space”” on Map 2 attached hereto be 
designated as follows: 

 
a) Re-designated from ‘Low Density Residential’ to ‘Open Space’ on 

Schedule ‘A’ (Land Use Plan) 
b) Designated ‘Parks and Other Green Space’ on Schedule ‘A3’ (Open 

Space Land Uses)   
c) Designated ‘Other Open Space Lands Uses’ on Schedule ‘A4’ 

(Natural System) 
 

2. That the lands identified as “Limits of Specific Provision Area 73” on 
Map 2 attached hereto be designated as “SPA 73” on Schedule ‘A6’ 
(Specific Provision Areas) 
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3. That Section 11.1 of the Official Plan, Specific Provision Areas, be 
amended by adding the following Specific Provision Area: 

 
11.1.73 Specific Provision Area 73 (28 Westhill Drive) 

 
(1) The policies of this Specific Provision Area 73 (SPA 73) apply to 

lands known municipally as 28 Westhill Drive, shown as SPA 73 
on Schedule ‘A6’ – Specific Provision Areas 

 
(2) Notwithstanding anything to the contrary contained within this 

Official Plan, the maximum building height for an apartment 
building shall be 13 metres and 4 storeys 

 
C. That Council direct staff to modify the Westvale Residential District Plan, as 

necessary and in line with Official Plan Amendment No. 31 and Zone Change 
Application Z-20-02. 

D. That Council approve Zone Change Application Z-20-02, City of Waterloo, West 
Haven Limited, for the lands known municipally as 28 Westhill Drive as follows: 

1. That By-law No. 2018-050 is hereby amended by changing the zoning 
category as shown on the Zoning Map attached to the said By-law No. 
2018-050 as Schedule ‘A’, for the lands identified as “Lands to be re-
zoned from “Future Determination (FD)” to “Residential Nine (R9)” with 
site specific provisions” on Map 3 attached hereto, be re-zoned from 
Future Determination (FD) to Residential Nine (R9), with site specific 
provisions contained herein 

 
2. That By-law No. 2018-050 is hereby amended by changing the zoning 

category as shown on the Zoning Map attached to the said By-law No. 
2018-050 as Schedule ‘A’, for the lands identified as “Lands to be re-
zoned from “Future Determination (FD)” to “Residential Four (R4)”” on 
Map 3 attached hereto, be re-zoned from Future Determination (FD) to 
Residential Four (R4) 

 
3. That By-law No. 2018-050 is hereby amended by changing the zoning 

category as shown on the Zoning Map attached to the said By-law No. 
2018-050 as Schedule ‘A’, for the lands identified as “Lands to be re-
zoned from “Future Determination (FD)” to “Parks and Recreation 
(OS1))”” on Map 3 attached hereto, be re-zoned from Future 
Determination (FD) to Parks and Recreation (OS1) 

 
4. That By-law No. 2018-050 is hereby amended by changing the zoning 

category as shown on the Zoning Map attached to the said By-law No. 
2018-050 as Schedule ‘A’, for the lands identified as “Lands to be re-
zoned from “Future Determination (FD)” to “Conservation (OS3)”” on 
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Map 3 attached hereto, be re-zoned from Future Determination (FD) to 
Conservation (OS3) 

 
5. That Zoning By-law 2018-050 is hereby amended by adding “C241” to 

Schedule ‘C’ of said By-law 2018-050 as set forth in Appendix ‘A’ to 
report IPPW2021-034 

 
6. That Zoning By-law 2018-050 is hereby amended by adding “C241” to 

the zoning map attached to the said By-law 2018-050 as Schedule ‘C1’ 
for the lands identified as “Future Determination (FD)” to “Residential 
Nine (R9)” with site specific provisions” on Map 3 attached hereto 

E. That Council endorse Draft Plan of Subdivision 30T-20401, West Haven 
Limited, City of Waterloo, for the lands known municipally as 28 Westhill Drive, 
being Part of Lots 41 German Company Tract, Block 105 on Plan 58M-415, Part 
1 on Plan 58R-14829 (Geographic Township of Waterloo) in the City of 
Waterloo, Project No 18081, prepared by GSP Group, dated November 4, 2020 
and request that the Regional Municipality of Waterloo approve the said plan of 
subdivision subject to the following conditions: 

Plan to Be Registered 

1. That this Draft Plan approval applies to the Lands known municipally as 
28 Westhill Drive forming a Plan of Subdivision shown on Map 4 
(hereinafter also referred to as the “Draft Plan”), of report IPPW2021-
034, and further that the final plan to be registered shall include the 
following, where applicable: 

a) Lots 1 – 19  Single Detached Residential (0.78 ha) 
b) Block 20  Multiple Residential (1.07 ha) 
c) Block 21  Open Space (0.06 ha) 
d) Block 22 & 23 Walkway (0.05 ha) 

 
Subdivision Agreement 

2. That the Owner enter into a Subdivision Agreement with the City of 
Waterloo for a plan of subdivision on the Lands to satisfy all of the 
requirements of the City, financial or otherwise, concerning provision of 
roads and installation of services, facilities, drainage works and any 
other matters deemed necessary by the City in relation to the 
development of the subject lands in an orderly and proper manner.  The 
City’s standard Subdivision Approval conditions are set out in Appendix 
‘G’ to report IPPW2021-034, as they apply to Draft Plan of Subdivision 
30T-20401. 
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Phasing 
 

3. That the phasing of development, if phased, shall occur in a logical 
order, to the satisfaction of the City’s Director of Planning. 

Conveyances 

4. The following Blocks identified on the Draft Plan shall be conveyed to 
the City, free of charge and clear of encumbrances, immediately 
following registration and prior to conveyance of any other lots or blocks 
in the Draft Plan. 

a) Block 21 (Open Space) for the purpose of a walkway, servicing 
and municipal purposes. 

b) Blocks 22 and 23 (Walkway) for the purpose of a walkway, 
servicing and municipal purposes. 

5. That such easements or rights-of-way as may be required for utility, 
servicing or access purposes (including temporary turning circles) shall 
be granted to the City and appropriate utility / telecommunication 
providers free of charge and clear of encumbrances. 

Open Space – Utilities and Services  
 
6. Subdivision utilities and services (including easements related to such 

utilities and services) shall not be located on open spaces, walkways, or 
municipal right of ways without written conditional authorization from the 
City.  The foregoing shall not apply to utilities and services that solely 
serve the open space, walkway, or municipal right of way.  Where 
conditional authorization is granted by the City, it may be conditional 
upon a requirement for the Owner to compensate the City for the 
encumbrance, to the satisfaction of the City.  

 
Walkways 

 
7. The Owner shall, at its sole expense, design and construct public 

pedestrian walkways within the subdivision in accordance with the Draft 
Plan to City design standards and to the satisfaction of the City.  The 
Owner shall maintain, at its sole expense, the walkways until the 
completion of required maintenance period, to the satisfaction of the 
City’s Director of Engineering Services. 
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8. The Owner shall design and construct Blocks 21, 22 and 23 on the Draft 
Plan for the purpose of a public pedestrian walkway, as part of the 
primary engineering works for the subdivision, in accordance with 
detailed engineering and landscape drawings approved by the City’s 
Director of Engineering Services.  This includes but shall not be limited 
to the following design requirements: 

a) Grading the parcel in accordance with the approved grading and 
drainage plan.  

b) Compliance with AODA standards, unless otherwise agreed to 
by the Director of Engineering Services. 

c) Construction of a walkway with an asphalt surface and 
appropriate sub-base, to the satisfaction of the Director of 
Engineering Services. 

d) Installation of lighting and related electrical conduit, to the 
satisfaction of the Director of Engineering Services. 

Entrance Feature 

9. If any subdivision entrance feature or identification feature is proposed 
on public lands or lands to be dedicated/conveyed to the City, the 
Owner shall obtain written approval from the City’s Commissioner of 
Integrated Planning & Public Works for the feature prior to its 
installation, and such approval may be denied.  Prior to the installation 
of any approved entrance/identification feature, the Owner shall enter 
into a binding agreement with the City to address all matters related to 
the said entrance/identification feature including financial arrangements, 
liability, design and maintenance for the full expected lifespan of the 
entrance/identification feature, to the satisfaction of the City.  The form 
and content of the said binding agreement shall be to the satisfaction of 
the Commissioner of Integrated Planning & Public Works and the City 
Solicitor. 

 
10. That the Owner acknowledge and agree that subdivision entrance 

features or identification features on private lands within the subdivision 
are subject to the City’s Sign By-law, and shall only be constructed or 
erected in accordance with the City’s Sign By-law. 

 
Road Construction 

 
11. That all road construction and servicing works in the subdivision and 

required for the subdivision, and all surface works related thereto, shall 
be the responsibility of the Owner at its expense, and designed to City 
standards, to the satisfaction of the City’s Director of Engineering 
Services.  Westhaven Street shall be designed as a standard 20 metre 
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urban road cross section with 1.8 metre sidewalks on both sides of the 
road, unless otherwise directed by the City’s Director of Engineering 
Services. 

 
12. That prior to final approval of the subdivision or the construction of 

Westhaven Street, whichever occurs first, the Owner shall prepare and 
submit a detailed engineering and landscape design for Westhaven 
Street, the expansion of the storm water management facility, and the 
walkways, to the satisfaction of the City’s Director of Engineering 
Services.  In addition to the foregoing, the Owner shall also prepare and 
submit detailed grading, drainage, and erosion/sediment control plans 
for the subdivision, to the satisfaction of the City’s Director of 
Engineering Services.  

 
Engineering Services 

 
13. That prior to any site servicing or subdivision construction works 

(excluding grading or topsoil removal or any works authorized by a site 
alteration permit), the Owner shall: 

i. obtain written confirmation from the Regional Municipality of 
Waterloo that sufficient water pressure is available to fully service 
the subdivision; and 

ii. complete a water distribution analysis for the subdivision, to the 
satisfaction of the City of Waterloo and the Region of Waterloo. 

 
14. That prior to any site servicing or subdivision construction works 

(excluding grading or topsoil removal or any works authorized by a site 
alteration permit), the Owner shall secure the provision of sanitary 
services to the lands to fully service the subdivision, to the satisfaction 
of the City’s Director of Engineering Services. 

 
15. That the Owner, at its expense, shall design and construct sufficient 

stormwater management infrastructure to fully service the subdivision, 
to the satisfaction of the City’s Director of Engineering Services.  The 
said infrastructure shall manage stormwater quantity and quality, to the 
satisfaction of the City’s Director of Engineering Services. 

 
16. That the roads in the subdivision shall be designed and configured to 

minimize the need for road salt application during deicing and winter 
operations, to the satisfaction of the City’s Director of Engineering 
Services. 

 
17. That prior to final approval of the subdivision, the Owner shall make 

secure arrangements to grant easements to the City of Waterloo for 
servicing and/or engineering works / infrastructure to be assumed by 
the City of Waterloo, or as deemed necessary by the City’s Director of 
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Engineering Services in accordance with the approved engineering and 
landscape plans for the subdivision.   

 
School Board Warning Clauses 

 
18. That the following warning clauses be secured through the subdivision 

agreement: 
 

“Whereas the Waterloo Region District School Board (WRDSB) 
may designate this parcel of land as a Development Area for the 
purposes of school accommodation, and despite the best efforts of 
the WRDSB, sufficient accommodation may not be available for all 
anticipated students. You are hereby notified that students may be 
accommodated in temporary facilities and/or bussed to a school 
outside the area, and further, that students may, in future, be 
transferred to another school.” 
 
“Whereas the Waterloo Catholic District School Board (WCDSB) 
may designate this parcel of land as a Development Area for the 
purposes of school accommodation, and despite the best efforts of 
the WCDSB, sufficient accommodation may not be available for all 
anticipated students. You are hereby notified that students may be 
accommodated in temporary facilities and/or bussed to a school 
outside the area, and further, that students may, in future, be 
transferred to another school.” 
 
“In order to limit liability, public school buses operated by the 
Student Transportation Services of Waterloo Region (STSWR), or 
its assigns or successors, will not travel on privately owned or 
maintained right-of-ways to pick up students, and potential busing 
students will be required to meet the bus at a congregated bus 
pick-up point.” 

 
Road Traffic Noise Study 

 
19. That prior to registration, the Owner shall submit a road traffic noise 

study to the satisfaction of the City of Waterloo and the Region of 
Waterloo.   

 
20. The Owner shall implement the recommendations of the approved road 

traffic noise study, to the satisfaction of the City of Waterloo and the 
Region of Waterloo. 
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Standard Conditions of Subdivision Approval 
 

21. That the City of Waterloo’s standard conditions of subdivision approval 
as set out in Appendix ‘C’ to IPPW2021-034 shall apply to Draft Plan of 
Subdivision 30T-20401 

 
 
Submitted by: 
 
 
____________________________ 
John Vos, BES, MCIP, RPP 
Planner, Planning Approvals 
City of Waterloo   
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MAP 1 – SUBJECT LANDS 
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MAP 2 – PROPOSED OFFICIAL PLAN AMENDMENT  
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MAP 3 – PROPOSED ZONE CHANGE 
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MAP 4 – DRAFT PLAN OF SUBDIVISION 30T-20401 
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APPENDIX ‘A’ 
Site Specific By-law C241 

Exception 
C241 

Address 
28 Westhill Drive 

 

Zoning 
R9  

File Reference 
Z-20-02 

  Location: 28 Westhill Drive 
 as shown on Schedule ‘C1’ to this BY-LAW. 
 

Site Specific Regulations: 

a) Notwithstanding anything to the contrary, the following site specific regulations shall apply: 

i. The maximum BUILDING HEIGHT for an APARTMENT BUILDING shall be 13 metres and 4 
storeys. 
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APPENDIX ‘B’ 
Minutes of the Informal Public Meeting, October 5, 2020 

 
 
Title: Zone Change Application Z-20-02, Draft Plan of Subdivision 30T-20401,  

28 Westhill Drive 
 
Prepared by: John Vos  
Ward No: Ward 1 - Southwest  
 
The Chair advised that the Informal Meeting was the first opportunity to inform Council 
and the public of the amendment and emphasized that no decision would be made by 
Council at this meeting. 
 
John Vos, Planner provided an overview of the proposed Zone Change Application and 
responded to questions from Council.  
 
Sarah Code, Senior Planner, GSP Group, reviewed the Zone Change Application and 
responded to questions from Council. The Zone Change Application includes re-zoning 
the Site to Residential Nine (R9) apartment building; Residential Four (R4) single 
detached dwellings; Conservation Zone (OS3) walkway and open space block and 
request to permit a maximum apartment building height of 12.26 metres (12.0 metres 
permitted). 
 
As no one else was present to speak to the application, the Chair concluded the 
Informal Public Meeting and indicated that staff will review the issues and report back to 
Council at a later date. 
 
 

Note: The Official Plan Amendment was deemed necessary after the Informal Public 
Meeting on October 5, 2020 had already occurred. City Staff directed that an additional 
Informal Public Meeting was not necessary with the understanding that notice of the Formal 
Public Meeting would be circulated a minimum of 20 days before the meeting in accordance 
with Policy 12.4.4.4 of the Official Plan.  
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APPENDIX ‘C’ 
Agency Comments 

 
Waterloo Advisory Committee of Active Transportation (WACAT) 
No comments but would like to be informed should the active transportation connections 
be altered. 

 
Transportation Services 

• Sidewalks to be constructed on both sides of Westhaven 
• Sidewalk to be constructed across the frontage of Westhill 
• The driveway for the multi-unit building should be located along the southerly 

side of the property to avoid impacting the Westhill Drive cul-de-sac. 
 
Fire Protection Division 
No comments except that applicable fire safety standards such as the Ontario Building 
Code and Ontario Fire Cord need to be complied with. 
 
Environmental Policy Comments  
The timing of construction activities should have regard for the breeding bird season. A 
timing window of April 1 to September 10 should be used. All land clearing, earthen 
works, servicing works, infrastructure work and tree removal between April 1 and 
September 10 should be prohibited unless a nesting survey is undertaken that 
demonstrates the activities will not have the potential to disturb or destroy migratory 
birds or their active nests. 
 
Region of Waterloo 
Water Services 
Water Services Engineering and Planning staff has reviewed the Functional Servicing 
and Stormwater Management Report (WalterFedy, July 8, 2020). Water Services has 
no concerns with the proposed Plan of Subdivision. 
 
Salt Management Plan 
Hydrogeology and Source Water staff requires the completion of a salt management 
plan for multiple residential Block 20 as part of site plan. This can be addressed through 
a condition of draft approval. 
 
Road Traffic Noise Study 
A road traffic noise study will be is required as a condition of draft approval. 
At this location the proposed residential development may encounter environmental 
noise sources, specifically road noise from the adjacent Regional Roads 9 & 70 (Erb 
Street W & Ira Needles Blvd). It is the responsibility of the applicant to ensure the 
proposed development is not adversely affected by anticipated noise impacts. In this 
regard the applicant must prepare an Environmental Noise Study. The noise level 
criteria and guidelines for the preparation of the study are included in the Region of 
Waterloo Implementation Guideline for Noise Policies. 
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The noise consultant must be pre-approved by the Region of Waterloo. The noise 
consultant is responsible for obtaining current information, applying professional 
expertise in performing calculations, making detailed and justified recommendations, 
submitting the Consultant Noise Study Declaration and Owner/Authorized Agent 
Statement along with one electronic copy of the report to the Region of Waterloo. 
The noise consultant preparing the Environmental Noise Study must contact Region of 
Waterloo staff for transportation data including traffic forecasts and truck percentages 
for Regional roads. For the Transportation Planning Noise Assessment Fee Form 
please refer to the Region’s website. There is a $250 fee for this application. As 
indicated on the form, traffic forecasts for noise assessments will be prepared within 15 
business days of the data of the request, but will be withheld if payment has not been 
received. 
 
Proposed Additional Lands to be Added to Draft Plan 
Staff understands a strip of land (owned by Mr. William Gies) immediately to the south 
of this subdivision is proposed to be included with this draft plan. This strip of land is 
identified as Part 1 on Plan 58R-14829 and is labeled on Plan 58M-438. This is 
acceptable to the Region, provided Mr. Gies is a signatory on the plan. 
 
Proposed OPA for Multiple Block 20 
Staff also understands an Official Plan amendment may be required due to height 
exceedance for Multiple Residential Block 20 should development proceed as 
proposed. The current Region approval fee for the OPA is $5,750.00 payable at time of 
application. 
 
Zoning By-law Amendment 
Majority of the site is zoned Future Development (FD). It is proposed that the 15 single 
detached lots be re-zoned Residential Four (R4), multiple residential Block 20 be 
rezoned Residential Nine (R9), and the open space and walkway blocks re-zoned 
Conservation (OS3). Region staff has reviewed the proposed zoning for the lands from 
and have no objection. 
 
Canada Post 
Canada Post has reviewed the proposal for the above noted Development Application 
and has determined that the completed project will be serviced by centralized mail 
delivery provided through Canada Post Community Mail Boxes. 
 
In order to provide mail service to this development, Canada Post requests that the 
owner/developer comply with various conditions. These conditions will be included in 
the Draft Plan approval: 
 
Enbridge Gas 
In email correspondence September 23, 2020 Enbridge Gas Inc. (operating as Union 
Gas) request that as a condition of final approval that the owner/developer provide to 
Union the necessary easements and/or agreements required by Union Gas for the 
provision of gas services for this project, in a form satisfactory to Enbridge. 
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Grand River Conservation Authority 
In email correspondence September 23, 2020 the GRCA indicated the site is not 
regulated by the Conservation Authority, and have no comments. 
 
Hydro One Networks Inc. 
In email correspondence September 23, 2020 Hydro One indicated has no concerns or 
comments at this time. 
 
Waterloo North Hydro 
Waterloo North Hydro provided comments in a letter dated September 24, 2020 
outlining conditions of electrical services to this plan. Copy of the September 24th letter 
attached. 
 
Waterloo Region District School Board 
In a letter dated November 10, 2020 the School Board indicated the following be 
considered. 
 
If there are any changes to the proposed unit types and bedroom counts, the School 
Board wishes to be notified as this information (type of unit and bedroom counts etc…) 
is a significant factor in developing enrolment projections and establishing 
accommodation plans for a given school and/or review area. 
 
The subject property is currently within the boundary for Westvale Public School for 
Grades JK-6, Centennial Public School for Grades 7-8 and Kitchener-Waterloo 
Collegiate (KCI) for Grades 9-12. Each of these schools is either at or above capacity 
with both Centennial PS and KCI utilizing portable classrooms on site and Westvale PS 
utilizing a 5-room portapak (non-permanent capacity). Additional portables may be 
required at all of these sites in future years. 
 
With respect to the draft plan of subdivision, the Waterloo Region District School Board 
(WRDSB) asks that the following be included in the conditions of draft approval: 
 

I. Pedestrian connections (multi-use trails and trails around the SWM pond) be 
constructed prior to home occupancy where practical; 

 
II. Applicant/owner must agree in the Subdivision Agreement to notify all purchasers 

of residential units and/or renters of same, by inserting the following clauses in all 
offers of Purchase and Sale/Lease, and that this remain on Title to the 
property/unit for heirs, successors and assigns: 

 
“Whereas the Waterloo Region District School Board (WRDSB) may designate 
this parcel of land as a Development Area for the purposes of school 
accommodation, and despite the best efforts of the WRDSB, sufficient 
accommodation may not be available for all anticipated students. You are hereby 
notified that students may be accommodated in temporary facilities and/or 
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bussed to a school outside the area, and further, that students may, in future, be 
transferred to another school.”; 

 
III. Please be advised that any development on the subject lands is subject to the 

provisions of the Waterloo Region District School Board's Education 
Development Charges By-law 2016 or any successor thereof and may require 
the payment of Education Development Charges for these developments prior to 
issuance of a building permit; and 

 
IV. The WRDSB reserves the right to comment further on this application should any 

revisions to the application be proposed. 
 
Waterloo Catholic District School Board 
In email correspondence October 13, 2020 the School Board indicated the following: 

I. That Education Development Charges shall be collected prior to the issuance of 
a building permit(s). 

II. That the developer and the Waterloo Catholic District School Board reach a 
agreement regarding the supply and erection of a sign (at the developer’s 
expense and according to the Board’s specifications) affixed to the development 
sign advising prospective residents about schools in the area. 

III. That the developer shall agree in the subdivision agreement to advise all 
purchasers of residential units and/or renters of same, by inserting the following 
clause in all offers of Purchase and Sale/Lease: 
 
“In order to limit liability, public school buses operated by the Student 
Transportation Services of Waterloo Region (STSWR), or its assigns or 
successors, will not travel on privately owned or maintained right-of-ways to pick 
up students, and potential busing students will be required to meet the bus at a 
congregated bus pick-up point.” 

 
Conseil scolaire Viamonde 
In email correspondence September 23, 2020 the Conseil scolaire Viamonde has no 
comment regarding application file no. 30T-20401 for this property located at 28 
Westhill Dr. 
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APPENDIX ‘D’ 
Public Comments 

 
 
Staff received two (2) letters and one (1) email from the community regrading the 
proposed development. The following concerns were identified: 
 

• Potential cut-through traffic at 7 Westhill Senior’s Apartments 
• Sufficient parking for the proposed multi-unit residential building 
• The proposed draft plan must not be considered in isolation – consideration should 

include the proposed development at 635 Erb Street West and 12 Westhill Drive 
• Increased traffic on Westhaven Street as a major thruway 
• Increased housing density leads to increased visitor traffic 
• Loss of privacy, sunlight, and airflow as a result of the multi-storey building 
• Increased noise pollution due to increased density 
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APPENDIX ‘E’ 
Preliminary Site Plan for Apartment Building 
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APPENDIX ‘F’ 
Conceptual Building Renderings 

 

 
Front façade along Westhill Drive 

 

 
Primary entrance along front façade (Westhill Drive) 
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Rear façade and entrance to lower level 

 

 
Rear entrance and amenity area 
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APPENDIX ‘G’ 
Standard Conditions of Subdivision Approval 

 
The conditions of draft approval of the City of Waterloo apply to Plan of Subdivision 30T-
20401, 28 Westhill Drive being Part 1 on Plan 58R-14829 in the City of Waterloo 
(hereinafter the “Lands”), for West Haven Limited, Project No. 18081, prepared by the 
GSP Group dated November 4, 2020 and signed November 6, 2020. 
 
“Accepted” in the context of technical plans, drawings and reports means the City’s 
acknowledgement that such plans, drawings and reports sufficiently satisfy City 
requirements and standards to allow for authorized land development and related works 
to be undertaken in accordance with such plans, drawings and reports.  Accepted shall 
not mean the receipt of such plans, drawings and reports by the City.  Acceptance, accept 
and accepted in the context of technical plans, drawings and reports shall have a 
corresponding meaning. 

 
STANDARD CONDITIONS 

DRAFT PLAN OF SUBDIVISION 30T-20401 
 

0.1 Prior to final approval, the Owner shall enter into a standard subdivision agreement 
(hereinafter the “Subdivision Agreement”) with The Corporation of the City of 
Waterloo (the “City”) to satisfy all requirements, financial or otherwise, of the City 
for Draft Plan of Subdivision 30T-20401.  The said agreement shall include terms 
concerning the provision of roads, installation of services, drainage, staging of 
development, financial securities, legal and insurance securities, and any other 
conditions set out as part of the approval of Draft Plan of Subdivision 30T-20401, 
to the satisfaction of the City. 

 
The form and content of the Subdivision Agreement shall be to the satisfaction of: 

• the City’s Director of Planning; and, 
• the City’s Director of Legal Services. 

 
0.2 The Owner shall prepare a schedule detailing all works necessary to provide 

complete services and infrastructure for Draft Plan of Subdivision 30T-20401, in 
accordance with the City’s subdivision standards and procedures, and in 
accordance with the general specifications and conditions designated by the City 
and any other authority having jurisdiction (hereinafter “Schedule ‘B’” to the 
Subdivision Agreement).  The Owner shall undertake and pay for the works 
referred to as “Estimated Subdivider Cost” designated in a column set forth in 
Schedule ‘B’, and construct the said works in accordance with the standards and 
procedures for such a project and the general specifications of the City, to the 
satisfaction of the City’s Director of Engineering Services.  Schedule ‘B’ shall form 
an integral part of the Subdivision Agreement.  The form and content of Schedule 
‘B’ shall be to the satisfaction of the City’s Director of Engineering Services. 
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0.3 That the Owner agree to the inclusion of a schedule in the Subdivision Agreement 
detailing: (1) the installation timing for services, infrastructure, and surface works; 
and, (2) the calculation and payment timing for development charges (hereinafter 
“Schedule ‘C’” to the Subdivision Agreement).  The form and content of Schedule 
‘C’ shall be to the satisfaction of the City’s Director of Planning. 

 
For Draft Plan of Subdivision 30T-20401: 

 
a.)  the works referred to as “Underground Services to Base Asphalt” designated 

in a column set forth in Schedule ‘B’ shall commence within two (2) years of 
the execution date of the Subdivision Agreement containing the Schedule ‘B’; 

b.) the works referred to as “Underground Services to Base Asphalt” designated 
in a column set forth in Schedule ‘B’ shall be completed within twelve (12) 
months of the commencement of installation, unless otherwise agreed to by 
the City’s Director of Engineering Services; 

c.) the works referred to as “Surface Works” designated in a column set forth in 
Schedule ‘B’ shall be constructed and completed according to a timeline 
provided by the City’s Director of Engineering Services, but not in excess of 
four (4) years commencing on the execution date of the Subdivision 
Agreement containing the Schedule ‘B’.  The City’s Director of Engineering 
Services may extend the four (4) year time period to complete “Surface Works” 
where the Owner is diligently working towards completing the surface works 
within the four (4) year period but additional time is warranted, as determined 
by the City’s Director of Engineering Services. 

d.) Development Charges will be calculated in accordance with the City’s 
Development Charge By-Law and any amendments thereto, and paid 
immediately prior to the issuance of a building permit at one hundred percent 
(100%) of the development charge rate in effect at the time of the issuance of 
the said permit, unless otherwise agreed to by the City’s Chief Financial 
Officer. 

0.4 That the Owner agree to the inclusion of a schedule in the Subdivision Agreement 
detailing grading and drainage requirements for landowners in the subdivision 
(hereinafter “Schedule ‘D’” to the Subdivision Agreement).  The form and content 
of Schedule ‘D’ shall be to the satisfaction of the City’s Director of Engineering 
Services. 

 
 

GENERAL CONDITIONS 
 

Financial 
1.1  Letter of Credit 

Prior to undertaking any works on the Lands or any part thereof including but not 
restricted to the installation of site services and infrastructure for the subdivision, 
and prior to final approval, the Owner shall provide to the City security in the form 
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of an irrevocable standby letter of credit (hereinafter the “Letter of Credit”) from an 
approved financial institution acceptable to the City, in a form and content 
acceptable to the City’s Chief Financial Officer, and in an amount equal to one-
hundred percent (100%) of the Owner’s share of the cost of the “Underground 
Services to Base Asphalt” set forth in Schedule ‘B’ or such higher amount to fully 
indemnify the City against all subdivision/development and related costs for which 
the Owner is responsible in relation to Draft Plan of Subdivision 30T-20401.  The 
Letter of Credit shall be security for all: 

• subdivision services, infrastructure, works and covenants for which the Owner 
is responsible in relation to Draft Plan of Subdivision 30T-20401; and, 

• financial obligations of the Owner in relation to Draft Plan of Subdivision 30T-
20401. 

 
The Letter of Credit shall provide the City with full security to cover the cost of all 
uncompleted works and unpaid costs of the Owner at all times during the 
development of the Lands and throughout the Maintenance Period.  Where the 
Owner does not satisfy its/their obligations in relation to Draft Plan of Subdivision 
30T-20401, the City may draw upon the Letter of Credit in part or in full to satisfy 
the said obligations and any other amounts that are overdue or owing from the 
Owner to the City or anyone else in relation to Draft Plan of Subdivision 30T-20401, 
together with interest thereon at fifteen percent (15%) per annum.  Where the 
Letter of Credit is drawn upon, the Owner shall replace or increase the Letter of 
Credit to its original value (being the amount prior to the said draw) within fifteen 
(15) business days of receiving notice of the said draw. 
 
Subject to the approval of the City’s Chief Financial Officer, the Letter of Credit 
may be adjusted to reflect the current estimate of costs and may be reduced 
annually or more frequently, at the discretion of the City, to fifteen percent (15%) 
of the value of the completed works plus one hundred percent (100%) of the value 
of the uncompleted works including surface works such as parks, trails and other 
works not included in the securities submitted for the “Underground Services to 
Base Asphalt”.  In no case shall less than fifty thousand dollars ($50,000) be 
retained, but a higher amount may be retained as determined by the City after: 
a.) the Owner’s consulting engineer has certified to the City’s Director of 

Engineering Services that the services and infrastructure to be installed for 
Draft Plan of Subdivision 30T-20401 and over which the City has jurisdiction 
are substantially complete as defined in the Construction Act;   

b.) all required statutory declarations and advertising under the Construction Act 
have been completed; and, 

c.) all of the work has been paid for and no person has filed a lien claim within the 
prescribed periods under the Construction Act (the “Certification Date”).  

 
The said reduced sum, or fifty thousand dollars ($50,000), whichever is greater, 
shall be held by the City for the entire Maintenance Period to indemnify the City 
against the cost of any required maintenance and/or repair of subdivision 
infrastructure and/or works on or related to Draft Plan of Subdivision 30T-20401.  
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Prior to the installation of “Surface Works” for Draft Plan of Subdivision 30T-20401 
as designated in a column set forth in Schedule ‘B’, the Letter of Credit deposited 
with the City shall be adjusted to fully indemnify the City against all costs related 
to the installation of the said Surface Works, to the satisfaction of the City’s Chief 
Financial Officer.  
 
Prior to the installation of any works for subsequent stages or phases of Draft Plan 
of Subdivision 30T-20401 (if any), the Letter of Credit deposited with the City shall 
be adjusted to fully indemnify the City against all costs related to the development 
of the subsequent stage(s) or phase(s) of Draft Plan of Subdivision 30T-20401, to 
the satisfaction of the City’s Chief Financial Officer.  

 
1.2 Estimated Subdivider Costs 

That the Owner agree to install and pay for the works referred to as “Estimated 
Subdivider Cost” designated in a column set forth in Schedule ‘B’, and such 
installation shall be within the time limits set out in Schedule ‘C’, to the satisfaction 
of the City.  The works shall be undertaken, constructed and installed: 

• in accordance with the engineering drawings and plans accepted by the City; 
• in accordance with tender and contract documents approved by the City; and, 
• to the satisfaction of the City. 

 
1.3 Update Schedule ‘B’ 

If requested by the City’s Director of Engineering Services, the Owner shall 
forthwith update Schedule ‘B’ to the satisfaction of the City’s Director of 
Engineering Services.  If the City’s Director of Engineering Services determines 
that the Letter of Credit or financial securities posted by the Owner for Draft Plan 
of Subdivision 30T-20401 are insufficient to fully indemnify the City against the 
costs set out in the updated Schedule ‘B’, the Owner shall forthwith increase the 
Letter of Credit and financial securities to fully indemnify the City against the costs 
set out in the updated Schedule ‘B’, to the satisfaction of the City’s Chief Financial 
Officer.  

 
1.4  Additional City Charges 

The Owner shall pay standard City charges for services and works performed by 
the City, including but not restricted to site engineering inspections, valve 
inspections/operations, and street signs.  The Owner shall pay the said charges 
within thirty (30) days of being invoiced by the City, unless the works are carried 
out by the Owner under the authorization of the City and to the satisfaction of the 
City.  

 
1.5  Engineering Fee 

The Owner shall pay the City’s Engineering Services Division five percent (5%) of 
the cost of the works referred to as “Estimated Subdivider Cost” designated in a 
column set forth in Schedule ‘B’ for engineering and administration costs incurred 
by the City.  Two percent (2%) shall be paid at first submission of engineering 
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drawings and the remaining three percent (3%) shall be paid at final submission of 
engineering drawings.  The five percent (5%) engineering fee shall also apply to 
capital and development charge projects.  

 
1.6 Agreement Compliance and Implementation Costs  

The Owner shall pay one hundred percent (100%) of the cost to comply with and 
implement the Subdivision Agreement and any supplementary agreement thereto, 
unless otherwise stated in the said agreements and excluding allocated municipal 
capital monies, development charge monies, and/or other secured government 
funding/grants. 

 
1.7 Cost of Subdivision Works 

The Owner shall pay one hundred percent (100%) of the cost of all subdivision, 
servicing, infrastructure, parks and open space works (including design, 
installation and construction) required to develop the lands comprising Draft Plan 
of Subdivision 30T-20401 (the “Lands”), excluding allocated municipal capital 
monies,  development charge monies, and/or other secured government 
funding/grants.  The said works shall include, but not be restricted to, sanitary 
sewers, drainage works, storm sewers, watermains, valves, hydrants, 
underground structures, all electrical distribution apparatus, lighting apparatus, 
pipes, pedestals and transformers, driveway ramps, streets, pavements, curbs, 
gutters, fences in public right-of-ways, boulevard landscaping (including trees), 
street name signs, traffic control signs, sidewalks, and all necessary connections, 
appurtenances and outlets to the foregoing services. 

 
1.8  Cost To Install Works – Schedule “B” - City 
 

a.)   Where a portion of the cost of the works set out in Schedule ‘B’ will be borne 
by the City and/or development charges, the award of the contract for such 
works shall be approved by the City and shall be in accordance with City 
tendering policies and practices. 

 
b.) Where a portion of the cost of the works set out in Schedule ‘B’ will be borne 

by the City and/or development charges, the City shall pay its share of the cost 
after the City issues the start of maintenance letter for the works and Council 
has approved funding for the works.  Where development charges fund all or 
part of the works, the development charge monies shall be paid after: 

 
i.) the City’s Chief Financial Officer confirms that sufficient funding exists in 

the development charges account to fund the works; 
 
ii.) the works are identified in the current year or preceding year(s) of the City’s 

approved capital budget, as amended from time to time; 
 
iii.) the tender for the works has been awarded; and, 
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iv.) the Owner pays its share of the works. 
 
The foregoing shall be to the satisfaction of the City. 

 
1.9 Contravention Fee - Building Permit 

Should a permit be issued by the City’s Chief Building Official as a result of an 
application in contravention of the Subdivision Agreement and/or any 
supplementary agreement thereto, the Owner shall pay to the City an 
administration fee of not less than five hundred dollars ($500) per permit. 

 
1.10 Registration Costs 

All costs incurred by the City related to the processing and registration of legal 
instruments related to Draft Plan of Subdivision 30T-20401, including but not 
restricted to the Subdivision Agreement and any supplementary agreement 
thereto, shall be borne by the Owner. 

 
1.11  Taxes 

The Owner shall pay all taxes to be levied on the Lands as they fall due and in 
accordance with the assessment and collector’s roll. 

 
1.12 Legal Costs  

Within thirty (30) days of being invoiced, the Owner shall pay all legal fees and 
disbursements incurred by the City with respect to Draft Plan of Subdivision 30T-
20401, including but not restricted to the preparation of the Subdivision Agreement 
and any supplementary agreement thereto.  

 
1.13 Failure of Owner 

If the Owner fails or neglects to conform with any condition of approval applied to 
Draft Plan of Subdivision 30T-20401, or if the Owner fails or neglects to comply 
with any term or provision of the Subdivision Agreement or any supplementary 
agreement thereto, the City may provide written notice of such failure or neglect 
and require rectification by the Owner within a specified period of time.  If the 
Owner has not remedied the failure or neglect within the timeline set out in such 
notice, or is not diligently working towards remedying the failure or neglect (other 
than a financial default) as determined by the City, the City may without notice 
enter upon the Lands and: 

 
a.)  proceed to supply all equipment, material and professional services necessary 

to implement the subdivision on the Lands in accordance with the approved 
Draft Plan of Subdivision 30T-20401, and undertake all necessary work in 
connection with the Owner’s obligations in relation to Draft Plan of Subdivision 
30T-20401, and charge the cost thereof together with applicable engineering 
and administrative fees/charges to the Owner who shall forthwith pay the 
same upon demand; or, 
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b.) proceed to return the Lands to a vacant state with grades acceptable to the 
City’s Director of Engineering Services, and charge the cost thereof together 
with applicable engineering and administrative fees/charges to the Owner who 
shall forthwith pay the same upon demand. 

 
Upon such entry by the City: 

 
c.) the Letter of Credit and financial securities placed on deposit with the City in 

relation to Draft Plan of Subdivision 30T-20401 may be drawn upon by the 
City: 

 
i.)  to remedy the failure or neglect; 
 
ii.) for the purposes set out in Condition 1.13 a.); 
 
iii.) for the purposes set out in Condition 1.13 b.). 

 
d.) further building permits for the Lands will not be requested or issued until: 

 
i.)  the failure or neglect has been rectified, to the satisfaction of the City; and, 
 
ii.) sufficient monies or securities are posted with the City to fully indemnify 

the City against all subdivision/development costs for which the Owner is 
responsible in relation to Draft Plan of Subdivision 30T-20401. 

 
1.14 Damage to Municipal Infrastructure 

The Owner shall be responsible to the City for the cost of damage done to any 
public service and/or municipal infrastructure in the immediate vicinity of the Lands 
during servicing and/or construction on or related to the Lands by anyone other 
than the City, unless the Owner demonstrates to the reasonable satisfaction of the 
City’s Commissioner of Integrated Planning & Public Works that such damage was 
not caused by any employee, contractor, supplier or agent of the Owner or anyone 
building a home on the Lands or any employee, contractor, supplier or agent of 
anyone building a home on the Lands.  If, in the opinion of the City’s Commissioner 
of Integrated Planning & Public Works, such damage was caused by the Owner 
(or its employees, contractors, suppliers or agents) or a homebuilder in the 
subdivision (or its employees, contractors, suppliers or agents), and the Owner 
fails to repair such damage or pay to the City the cost of such damage: 

 
a.) no additional building permits shall be applied for or issued until the damage 

is repaired to the satisfaction of the City; and, 
 
b.) the City may draw upon the Letter of Credit or any other financial security 

related to the development of the Lands to repair the damage. 
 



 43 Integrated Planning & Public Works 

Any dispute between the City and the Owner as to the responsibility for any 
damage shall be resolved by a third party consulting engineer retained by the City 
and paid for by the Owner, and the decision of the third party consulting engineer 
shall be binding on the City and the Owner. 

 
Maintenance Period 

 
2.1  Maintenance Period 
 

a.) Subdivision Maintenance Period   
The Owner shall warrant and guarantee all works, services and materials set 
out in Schedule ‘B’ for which the subdivider is responsible against all defects 
until the completion of the Maintenance Period.  The Maintenance Period shall 
commence on the date the City issues a “start of maintenance letter” following 
the substantial completion of the said works, services and materials to the 
satisfaction of the City’s Director of Engineering Services, and shall continue 
for at least twenty-four (24) months until a final inspection has been 
undertaken by the City and the City issues an “end of maintenance letter”.  The 
Maintenance Period may exceed twenty-four (24) months where and if 
required by the City’s Director of Engineering Services.  Where applicable, the 
“start of maintenance letter” shall be issued after the Certification Date as set 
out in Condition 1.1.  The Owner shall, at its expense, maintain the said works, 
services and materials until the completion of the Maintenance Period.  The 
acceptance of all works and services by the City shall be in writing.  
Underground works, up to and including the base course of asphalt, will be 
accepted separately from above ground works.  Above ground works may be 
accepted on a street by street basis. 

 
b.)  Parks, Open Space, Etc. – Maintenance Period 

The Owner shall warrant and guarantee all works, services and materials 
(including plant material) for which the subdivider is responsible that are 
installed within parks, parkettes, open space, trails, greenbelts, right of ways, 
boulevards, and berms against all defects until the completion of the 
Maintenance Period.  The Maintenance Period shall commence on the date 
the City issues a “start of maintenance letter” following the substantial 
completion of the said works, services and materials to the satisfaction of the 
City’s Director of Engineering Services, and shall continue for at least twenty-
four (24) months until a final inspection has been undertaken by the City and 
the City issues an “end of maintenance letter”.  The Maintenance Period may 
exceed twenty-four (24) months where and if required by the City’s Director of 
Engineering Services.  The Owner agrees that the acceptance of all works, 
services and materials by the City shall be in writing.  The Owner shall maintain 
the said works, services and materials until the completion of the Maintenance 
Period.  The maintenance requirements for parkland shall be as set out in the 
City’s Landscape Design Process and Requirements Manual as amended, 
unless otherwise agreed to by the City’s Director of Engineering Services. 
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Engineering 
 
3.1  Works in Schedule “B” 

The works set out in Schedule ‘B’ shall include all works, services and 
infrastructure required to fully implement the subdivision (or a stage thereof where 
the context so applies) in accordance with City standards and procedures for such 
a development, and in accordance with the general specifications and conditions 
applied by the City and any other authority having jurisdiction.   The cost estimates 
for the works, services and infrastructure as set out in Schedule ‘B’ shall be 
accurate and complete in all respects, to the satisfaction of the City’s Director of 
Engineering Services. 

 
3.2  Inspection Services 

The Owner shall retain, at its sole expense, a licensed consulting engineer to 
undertake design, construction, supervision and inspection services of the works 
set out in Schedule ‘B’. 

 
The City shall have the right to inspect the installation of the said works at any time 
and without notice.  If, in the opinion of the City, the works are not being carried 
out in accordance with accepted engineering drawings, contract documents, or in 
accordance with good engineering practice, the City may direct the consulting 
engineer to stop all or any part of the installation until such time as the installation 
is carried out to the satisfaction of the City.   The Owner shall deliver to the City a 
certificate from the consulting engineer certifying that the works set out in Schedule 
‘B’ have been installed in accordance with accepted engineering drawings, 
contract documents, and good engineering practice.  The form and content of the 
said certificate shall be to the satisfaction of the City’s Director of Engineering 
Services. 

 
3.3 Contracts and Insurance 

All contracts between the Owner and any contractor for any work to be done in 
relation to Draft Plan of Subdivision 30T-20401 shall be with a contractor 
acceptable to the City and contain a provision binding the contractor to obtain and 
maintain liability insurance in an amount satisfactory to the City, and in the case of 
such insurance the City shall be named as a co-insured and the said insurance 
shall not be less than five million dollars ($5,000,000).  The said insurance 
certificate shall be delivered to the City Clerk prior to the commencement of any 
works on the Lands including but not restricted to topsoil removal and area grading. 

 
If required by the City, all contracts between the Owner and any contractor for any 
work to be done in relation to Draft Plan of Subdivision 30T-20401 shall be subject 
to the acceptance of the City’s Director of Engineering Services. 

 
3.4 Works Carried Out In Accordance With Accepted Plans and Reports  

All works related to the development of the Lands including those set forth in 
Schedule ‘B’ shall be constructed, installed, and carried out in accordance with 



 45 Integrated Planning & Public Works 

plans and reports accepted by the City and in accordance with tender and contract 
documents accepted by the City.  The said plans and reports shall be prepared by 
qualified professionals who are acceptable to the City. 

 
3.5 Responsibility of Works, Services and Infrastructure 

The Owner shall, at its expense, be responsible for the maintenance and repair of 
all works, services and infrastructure constructed, installed, and carried out for 
Draft Plan of Subdivision 30T-20401 until the completion of the Maintenance 
Period. 

 
3.6  Servicing Staging 

The Owner shall proceed with the installation of services and infrastructure for the 
subdivision on the Lands as promptly as good practices permit.  The City’s Director 
of Engineering Services may specify in what order the services are to be installed 
and may require steps to be undertaken by the Owner to protect public 
infrastructure, public lands, and existing works installed for Draft Plan of 
Subdivision 30T-20401. 

 
3.7 No Expansion of Services 

Municipal services shall not be extended beyond the limits of the Lands, or 
expanded or connected to in any way without the prior written conditional approval 
of the City. 

 
3.8  Servicing in the Public Interest 

If servicing and infrastructure works for Draft Plan of Subdivision 30T-20401 are 
not constructed, installed and/or carried out in accordance with accepted plans and 
contract documents, and/or where the City determines it to be in the public interest 
to provide such services and infrastructure to secure orderly development and/or 
public health and safety, the City may at its sole discretion proceed with the 
engineering and construction of such services and infrastructure at the Owner’s 
expense and the cost thereof shall be a charge upon the Lands and a debt payable 
by the Owner to the City.  The City may draw upon the Letter of Credit and any 
other financial security related to Draft Plan of Subdivision 30T-20401 to undertake 
the said engineering and installation of services and infrastructure.  This provision 
shall not extend to the servicing of adjacent privately held lands under usual 
circumstances. 

 
3.9  Servicing And Infrastructure Works Prior to Registration 

Where the Owner wishes to proceed with the installation of services and 
infrastructure prior to registration, the following shall be required:  
a.) Final approval of any implementing zoning by-law for the Lands;  
b.) Acceptance of all engineering drawings and reports referred to in Conditions 

12.1 to 12.5 inclusive; 
c.) Acceptance of all plans referred to in Conditions 11.1, 11.2 and 11.3; 
d.) Acceptance of any Environmental Impact Study required for Draft Plan of 

Subdivision 30T-20401 and implementation of its recommendations; 
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e.) Completion of pre-development monitoring referred to in Condition 6.1;  
f.) Approval of a plan showing the final lotting for registration of all lands being 

serviced; 
g.) Written conditional authorization from the City’s Director of Engineering 

Services; 
h.) Receipt by the City of the Letter of Credit referred to in Condition 1.1; 
i.) Receipt by the City of the Engineering Fee referred to in Condition 1.5; 
j.) Receipt by the City of the insurance certificate referred to in Condition 3.3; 

and, 
k.) Any additional agreements as required by the City. 

 
The Owner agrees that the above a.) to k.) inclusive shall be to the satisfaction of 
the City’s Commissioner of Integrated Planning & Public Works. 

 
If the Owner receives authority to proceed with the installation of services and 
infrastructure prior to registration, the installation of such services and 
infrastructure shall be at the Owner’s sole risk and the Owner shall indemnify the 
City with respect to any claim or loss which may occur as a result of the installation 
of services and/or infrastructure prior to registration.  If the final plan is not 
approved or if final approval has been rescinded, the Owner agrees to take 
measures to stabilize the Lands to ensure that erosion control measures are in 
place, to the satisfaction of the City’s Director of Engineering Services. 

 
3.10  Service Upgrades 

Where and if required by the City’s Director of Engineering Services, the Owner 
shall, at its sole expense (excluding any allocated municipal capital monies, 
development charge monies, and other secured government funding/grants), 
design, install and upgrade to current municipal standards servicing infrastructure 
beyond the limits of the Lands required to service the subdivision, including related 
restoration works, to the satisfaction of the City’s Director of Engineering Services.  
The City and authorities having jurisdiction shall accept the design of the said 
servicing works prior to their installation. 

 
3.11  Street Upgrades  

Where and if required by the City’s Director of Engineering Services, the Owner 
shall, at its sole expense (excluding any allocated municipal capital monies, 
development charge monies, and other secured government funding/grants), 
design, construct and upgrade to current municipal standards any streets beyond 
the limits of the Lands required to access the subdivision or accommodate traffic 
from the subdivision, including related restoration works, to the satisfaction of the 
City’s Director of Engineering Services.  The City and authorities having jurisdiction 
shall accept the design of the said street works prior to their installation. 

 
3.12  Easements and Street Dedications - Extension of Services 

The Owner shall provide the City all easements and street dedications necessary 
for the extension of servicing infrastructure to the limits of the Lands at such time 
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as requested by the City’s Director of Planning.  The form and content of the said 
easements and street dedications shall be to the satisfaction of the City’s Director 
of Planning. 

 
3.13  Decommission Wells and Septic Systems 

The Owner shall decommission all existing wells and septic systems on the Lands 
in accordance with applicable laws and regulations, excluding any wells to be used 
for monitoring purposes.  Wells used for monitoring purposes shall be 
decommissioned by the Owner in accordance with applicable laws and regulations 
once the well is no longer required for monitoring purposes.  All costs related to 
decommissioning wells and septic systems shall be borne by the Owner. 

 
New wells and septic systems shall only be constructed on the Lands if written 
consent to do so is granted by the City’s Director of Engineering Services and/or 
the City’s Chief Building Official.  If conditions are applied by the City’s Director of 
Engineering Services and/or the City’s Chief Building Official to such written 
consent, the Owner shall comply with the said conditions to the satisfaction of the 
City’s Director of Engineering Services and/or the City’s Chief Building Official. 

 
3.14 Temporary Sedimentation Basins  

If directed by the City’s Director of Engineering Services, the Owner shall install, 
at its sole expense, temporary sedimentation basins on the Lands, to the 
satisfaction of the City’s Director of Engineering Services.  The said basins shall 
not be located within any area identified by the City’s Director of Engineering 
Services as environmentally significant. 

 
3.15  Construction of Stormwater Management Facilities and Erosion/Siltation Control 

Measures 
The Owner shall: 
a.) develop all stormwater management facilities for Draft Plan of Subdivision 

30T-20401 prior to or in conjunction with site servicing for the first stage of the 
subdivision; 

b.) maintain all stormwater management systems in accordance with accepted 
plans and in good working order until the completion of the Maintenance 
Period;  

c.) implement erosion and siltation control measures prior to stripping of topsoil 
and/or area grading; and, 

d.) prevent sediment laden water runoff,  
 
all to the satisfaction of the City’s Director of Engineering Services. 

 
3.16 Groundwater Flow Gradients 

Existing groundwater flow gradients shall be maintained to the extent possible 
through the provision of cutoffs in service trenches where shallow groundwater is 
intercepted, or other means acceptable to the City’s Director of Engineering 
Services with notification of such other means to the Region of Waterloo. 
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3.17 Organic Materials and Geotechnically Unsuitable Soils 
The Owner shall provide the City’s Director of Engineering Services and the City’s 
Chief Building Official written notice of the location, quantity and composition of 
organic materials and geotechnically unsuitable soils on the Lands immediately 
after their discovery.  The quantity and composition of the organic materials and 
geotechnically unsuitable soils shall be determined by a geotechnical professional 
acceptable to the City.  The Owner shall, at its expense, remove the organic 
materials and geotechnically unsuitable soils from the Lands, unless otherwise 
directed in writing by the City’s Director of Engineering Services and/or the City’s 
Chief Building Official.  The organic materials and geotechnically unsuitable soils 
removed from the Lands shall be properly disposed of off-site by the Owner at its 
expense, to the satisfaction of the City.  At the discretion of the City’s Director of 
Engineering Services and/or the City’s Chief Building Official, the Owner’s 
consultant shall certify that the organic materials and geotechnically unsuitable 
soils were removed from the Lands and properly disposed of in accordance with 
all applicable law. 

 
All soil and granular material replacing the organic materials and geotechnically 
unsuitable soils as backfill on the Lands shall be certified by a geotechnical 
professional acceptable to the City’s Director of Engineering Services and/or the 
City’s Chief Building Official as suitable for development purposes, and where the 
context requires suitable for building, servicing, and infrastructure installation, to 
the satisfaction of the City’s Director of Engineering Services and/or the City’s 
Chief Building Official. 

 
Where, in the opinion of the City’s Director of Engineering Services and/or the 
City’s Chief Building Official, organic material and/or geotechnically unsuitable soil 
has not been removed from the Lands to an off-site location or has been re-used 
as backfill, the City’s Director of Engineering Services and/or the City’s Chief 
Building Official may: 

 
a.)  issue a conditional order to remove and properly dispose of the organic 

material and/or geotechnically unsuitable soil from the Lands.  The Owner 
shall comply with the said order and conditions thereto, as well as all 
applicable law, at its expense.  Without limiting the generality of the foregoing, 
the conditional order may stop all or part of the installation of subdivision 
services, works and infrastructure and/or stop the issuance of building permits 
on the Lands until the order is fully complied with to the satisfaction of the City; 
and, 

 
b.)  draw upon the Letter of Credit or any other financial security related to the 

development of the Lands to remove and properly dispose of the organic 
material and/or geotechnically unsuitable soil from the Lands. 

 
3.18 Decorative Street Lighting 

The installation of decorative street lights shall be subject to the following: 
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a.) Decorative street lights shall only be installed in locations accepted by the 

City’s Commissioner of Integrated Planning & Public Works, and shown on the 
accepted engineering drawings referred to in Condition 12.1; 

 
b.) The Owner shall provide the City one (1) additional complete decorative street 

light (including but not restricted to the decorative pole, arm, and fixture) for 
every ten (10) decorative street lights to be installed, and one (1) power supply 
pedestal including concrete base for every three (3) pedestals to be installed, 
to the satisfaction of the City’s Director of Transportation Services.  In no case 
shall fewer than two (2) complete decorative street lights and no fewer than 
one (1) power supply pedestal including concrete base be provided to the City.  
The Owner shall deliver (including unloading and placement under the 
direction of the City or its agent) the additional decorative street lights, power 
supply pedestals, and concrete bases to a location determined by the City’s 
Director of Transportation Services at his/her discretion.  For the purposes of 
calculating compliance with this requirement, any fraction shall be rounded to 
the next highest whole number.  The foregoing shall be to the satisfaction of 
the City. 

 
c.) Where directed by the City’s Director of Transportation Services at his/her sole 

discretion, the Owner shall provide a cash payment in lieu of providing physical 
decorative street light(s) and power supply pedestal(s) including concrete 
bases under b.) above, to the satisfaction of the City’s Director of 
Transportation Services.  The payment shall be based on the cash equivalent 
of a complete decorative street light (including but not restricted to the 
decorative pole, arm, and fixture), power supply pedestal, and concrete base. 

 
d.) Where decorative street light bulbs are not standard high pressure sodium 

70W, 100W or 150W bulbs, the Owner shall provide a cash payment to the 
City’s Director of Transportation Services in lieu of providing decorative street 
light bulbs equal to one (1) bulb for every three (3) decorative street lights to 
be installed, to the satisfaction of the City’s Director of Transportation 
Services.  The payment shall be based on the cash equivalent of a decorative 
street light bulb.  For the purposes of calculating compliance with this 
requirement, any fraction shall be rounded to the next highest whole number.  
The foregoing shall be to the satisfaction of the City’s Director of 
Transportation Services. 

 
Planning 

 
4.1 Density 

The plan submitted for registration and/or any plans submitted for part-lot control 
exemption shall incorporate a lot pattern for all lots/blocks to be lotted at a density 
not exceeding the maximum unit density identified on Draft Plan of Subdivision 
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30T-20401, unless otherwise agreed to by the Region of Waterloo and the City’s 
Director of Planning in writing. 

 
4.2  Part Lot Control  

Where required by the City, the Owner shall enter into supplementary subdivision 
agreements prior to the passing of a by-law exempting part lot control, said 
agreements to address such matters as lot numbering, lot layout, access, 
temporary turning circles, reserves, easements, solar orientation, servicing, 
grading, drainage, and any other matter of interest to the City having regard for the 
nature of the development proposed.  Notwithstanding the foregoing, it is 
acknowledged that City Council cannot contract in advance to approve or pass an 
exempting by-law and the City cannot fetter its authority in respect to passing or 
not passing by-laws.  

 
4.3  Staging 

The Owner shall stage the development of the Lands in a manner satisfactory to 
the City’s Director of Planning.  The staging shall have regard to servicing, 
drainage areas, logical growth, and transportation needs.  If Draft Plan of 
Subdivision 30T-20401 are to be developed in stages, the Owner shall provide the 
City’s Director of Planning with a plan demonstrating how the Lands will be 
developed in stages and how required services and infrastructure will be provided, 
to the satisfaction of the City’s Director of Planning. 

 
4.4  Access for Local Authorities 

The Owner shall schedule its road construction and servicing to facilitate access 
to and development of lands dedicated or conveyed to the City for municipal 
purposes at such time or times as may be required by the City in accordance with 
the accepted development staging for the Lands.  Further, the Owner shall permit 
the City and such local authorities temporary passage across any vacant lands in 
the subdivision to access and undertake works on the dedicated/conveyed lands.  
The City or the local authority accessing such lands shall indemnify the Owner with 
respect to crossing the vacant lands, and shall reinstate the vacant lands to their 
prior condition upon completion of the works on the dedicated/conveyed lands. 

 
 

Parks, Open Spaces & Entrance Features 
 

5.1  Parkland 
The Owner shall convey land in the amount of five percent (5%) of the lands 
comprising Draft Plan of Subdivision 30T-20401 to the City for park and/or public 
purposes pursuant to the provisions of Subsection 51.1(1) of the Planning Act, 
R.S.O. 1990 c.P.13, or where directed by the City’s Director of Planning at his/her 
sole discretion to forthwith make a cash payment in lieu thereof pursuant to 
Subsection 51.1(3) of the Planning Act, R.S.O. 1990 c.P.13.  The payment in lieu 
required in the preceding sentence shall be paid to the City prior to final approval.  
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5.2 Parkland – Utilities and Services   
Subdivision utilities and services (including easements related to such utilities and 
services) shall not be located on parks, parkettes, open spaces, greenbelts, or 
municipal right of ways without written conditional authorization from the City’s 
Commissioner of Integrated Planning & Public Works.  The foregoing shall not 
apply to utilities and services that solely serve the park, parkette, open space, 
greenbelt, or municipal right of way.  Where conditional authorization is granted by 
the City’s Commissioner of Integrated Planning & Public Works, a condition shall 
be applied requiring the Owner to compensate the City for the encumbrance prior 
to final approval, to the satisfaction of the City’s Commissioner of Integrated 
Planning & Public Works. 

 
5.3 Licensed Landscape Architects 

The Owner shall, at its sole expense, retain the services of a licensed Landscape 
Architect acceptable to the City’s Director of Engineering Services to design, 
construct and maintain all parkland, open space, landscaping of stormwater 
management facilities, boulevards, trails, and the like on the Lands until the 
completion of the Maintenance Period, to the satisfaction of the City’s Director of 
Engineering Services. 

 
5.4  Construction of Parkland / Open Space 

The Owner shall, at its sole expense, construct and maintain parks, parkettes, 
open space, trails, greenbelts, right of ways, and boulevards in accordance with 
the accepted Park Plan and Landscape Plan referred to in Condition 11.1 and in 
accordance with the City’s Landscape Design Process and Requirements Manual 
as amended. 

 
5.5  Seeding/Sodding 

The Owner shall, following finished area grading or upon written direction of the 
City’s Director of Engineering Services, topsoil and seed/sod those blocks within 
the subdivision to be used for park, parkette, open space, greenbelt, right of way, 
trail, and the like, to the satisfaction of the City’s Director of Engineering Services. 

 
5.6  Boulevard and Walkway Sodding/Landscaping and Fencing 
 

a.) The Owner shall provide boulevard sodding, landscaping, and fencing for 
streets within and adjacent to the subdivision as required by the City and to 
the satisfaction of the City’s Director of Engineering Services.  The said 
boulevard sodding, landscaping, and fencing shall be designed to City 
standards and constructed at the sole expense of the Owner.  The Owner shall 
maintain, at its sole expense, the boulevard sodding, landscaping, and fencing 
until the completion of the Maintenance Period.  

 
b.) The Owner shall provide hard surfacing, sodding, landscaping, and fencing for 

servicing, access and walkway blocks within the subdivision as required by 
the City and to the satisfaction of the City’s Director of Engineering Services.  
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The said hard surfacing, sodding, landscaping, and fencing shall be designed 
to City standards and constructed at the sole expense of the Owner.  The 
Owner shall maintain, at its sole expense, the hard surfacing, sodding, 
landscaping, and fencing until the completion of the Maintenance Period. 

 
5.7  Living Fence and Demarcation Posts 

The Owner shall, at its sole expense, install demarcation measures (such as 
demarcation posts, living fences, post-and-wire fencing) along all public-private 
interfaces as required by the City, to City design standards and to the satisfaction 
of the City’s Director of Engineering Services.  Living fences shall be located near 
the property line on the municipal lands in accordance with the Demarcation Plan 
required under Condition 11.1, to the satisfaction of the City’s Director of 
Engineering Services.  Demarcation posts shall be located approximately one 
hundred and fifty millimeters (150 mm) from the property line on the municipal 
lands, to the satisfaction of the City’s Director of Engineering Services. 

 
5.8  Community/Pedestrian Trails 

The Owner shall, at its sole expense, design and construct community/pedestrian 
trails within the subdivision in accordance with the Park Plan referred to in 
Condition 11.1, to City design standards and to the satisfaction of the City’s 
Director of Engineering Services.  The Owner shall maintain, at its sole expense, 
the community/pedestrian trails until the completion of the Maintenance Period.  

 
5.9  Planting Programs 

The Owner shall implement planting gift certificates per the City’s “Spruce Up Your 
City With Backyard Planting” program, to the satisfaction of the City’s Director of 
Engineering Services, for single detached dwellings, semi-detached dwellings and 
duplexes constructed on the Lands.  The Owner agrees to implement the approved 
Site Plan “Landscape Plan” for all other dwellings and non-residential uses 
constructed on the Lands. 

 
5.10  Landscape Design Process and Requirements Manual 

The Owner shall ensure the Landscape Plan, Park Plan and designs for 
stormwater management ponds, parks, parkettes, open space, trails, greenbelts, 
right of ways, boulevards, berms, demarcation posts, and signage required under 
Condition 11.1 are in accordance with the City’s current landscape standards as 
set out in the City’s Landscape Design Process and Requirements Manual as 
amended, unless specifically directed otherwise in writing by the City’s Director of 
Engineering Services. 

 
5.11  Berms and Rear Yards 

Where a landscaped earthen berm is constructed on the Lands, each adjacent 
residential lot shall have a usable rear yard, unless otherwise specified by the 
City’s Director of Engineering Services.  For the purposes of this provision, useable 
rear yard shall mean a minimum six metre (6.0 m) deep private amenity space with 
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a maximum gradient of five percent (5%) between the dwelling and the nearest toe 
of the berm. 

 
5.12  Entrance Features – Public Lands 

If any subdivision entrance feature or identification feature is proposed on public 
lands or lands to be dedicated/conveyed to the City, the Owner shall obtain written 
approval from the City’s Commissioner of Integrated Planning & Public Works for 
the said feature prior to its installation, and such approval may be denied.  Prior to 
the installation of any approved entrance/identification feature, the Owner shall 
enter into a binding agreement with the City to address all matters related to the 
said entrance/identification feature including financial arrangements, liability, 
design and maintenance for the full expected lifespan of the entrance/identification 
feature, to the satisfaction of the City’s Commissioner of Integrated Planning & 
Public Works.  The form and content of the said binding agreement shall be to the 
satisfaction of the City’s Commissioner of Integrated Planning & Public Works and 
the City’s Director of Legal Services. 

 
5.13  Entrance Features – Private Lands 

That the Owner acknowledge and agree that subdivision entrance features or 
identification features on private lands within the subdivision are subject to the 
City’s Sign By-law, and shall only be constructed or erected in accordance with the 
City’s Sign By-law. 

 
Environment 

 
6.1  Environmental Monitoring Plan 

The Owner shall implement, at its sole expense, an environmental monitoring plan 
for each stage of development on the Lands if required by the City and/or the 
Region of Waterloo, to the satisfaction of the City and the Region of Waterloo.  The 
terms of reference for the said monitoring plan shall be accepted by the City and 
the Region of Waterloo prior to the commencement of the environmental 
monitoring.  The environmental monitoring plan shall be undertaken in accordance 
with the accepted terms of reference. 

 
The said monitoring plan shall be completed for pre-construction, during 
construction and post construction time periods, to the satisfaction of the City and 
the Region of Waterloo.  The said monitoring plan shall include the establishment 
of permanent groundwater monitoring well nests, installed by the Owner to allow 
performance monitoring of the proposed subdivision design and works.  The 
location, depth and completion details of the monitoring well nests shall be 
reviewed and accepted by the City and the Region of Waterloo.  The monitoring 
wells are to be installed prior to area grading. 

 
Post construction monitoring shall continue for two (2) years after ninety percent 
(90%) of Draft Plan of Subdivision 30T-20401 has been fully implemented 
including house construction, as determined by the City’s Director of Planning.  
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The purpose of the monitoring is to determine whether during and post 
construction targets for water quality and quantity and terrestrial objectives have 
been met, and to evaluate the effectiveness of best management practices.  Best 
management practices acceptable to the City and the Region of Waterloo are to 
be used to achieve the said targets and objectives.  Where during and post 
construction targets for groundwater and surface water quality and quantity and/or 
terrestrial objectives are not met due to matters related to the development of the 
subdivision and/or construction of buildings/structures thereon, the Owner shall 
undertake measures acceptable to the City the Region of Waterloo to mitigate 
impacts and facilitate compliance with the said targets and objectives to the extent 
possible.  Such measures shall be incorporated into: 
a.)  any built portion of the development, where determined feasible by the City’s 

Director of Planning; and, 
b.)  any unbuilt portion of the development. 

 
6.2  Groundwater Recharge 

Where appropriate, the Owner shall maximize permeability and “clean water” 
infiltration on lots and blocks within the subdivision to facilitate groundwater 
recharge, to the satisfaction of the City and the Region of Waterloo.  Measures to 
maximize permeability and “clean water” infiltration shall form part of the 
comprehensive Stormwater Management Plan required under Condition 11.1. 

 
6.3  Winter Maintenance & Salt Reduction Plan – Site Plan Control 

A winter maintenance and salt reduction plan shall be included in each site plan 
application pursuant to Section 41 of the Planning Act R.S.O. 1990 c.P.13 on the 
Lands.  The accepted winter maintenance and salt reduction plan shall be 
implemented in conjunction with the development of the related lands, to the 
satisfaction of the City.  The winter maintenance and salt reduction plan shall 
address snow storage, plowing, road salt management/reduction and any other 
mitigative measures required to minimize salt impacts on the natural environment.  
Development requiring site plan approval on the Lands shall be designed with a 
road drainage system based on cold weather (winter) flows, unless otherwise 
directed in writing by the City’s Director of Engineering Services. 

 
6.4  Vehicle Fueling 

Vehicle fueling and re-fueling shall be located away from natural features and 
precautions taken to prevent spillage. 
 
 

Transportation 
7.1  Reserves 

Any open sides of road allowances created by the subdivision shall be terminated 
with a 0.300 metre reserve.  Reserves shall be conveyed to the City and held by 
the City to prevent undesired access to a municipal highway or municipal lands, or 
until required for future road allowances or the development of adjacent lands in 
accordance with municipal approvals. 
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7.2  Sidewalks and/or Multi-Use Trails 
 

a.) The Owner shall construct, at its sole expense, concrete sidewalks along both 
sides of the streets within the subdivision as shown on the accepted 
engineering drawings required under Condition 12.1, to the satisfaction of the 
City. 

 
b.) The Owner shall construct, at its sole expense, active transportation 

infrastructure such as multi-use trails within the subdivision as shown on the 
accepted engineering drawings required under Condition 12.1, to the 
satisfaction of the City. 

 
7.3 Sidewalks and/or Multi-Use Trails on Abutting lands  

The Owner shall construct, at its sole expense, concrete sidewalks and/or active 
transportation infrastructure on municipal highways adjacent to the subdivision as 
required by the City’s Commissioner of Integrated Planning & Public Works and to 
the satisfaction of the Commissioner. 

 
7.4 Emergency Access 

The Owner shall provide and maintain a temporary emergency access to the 
satisfaction of the City if more than 26 units are developed with one point of 
vehicular access.  The design, location and configuration of each temporary 
emergency access shall be accepted by the City prior to its installation. 

 
7.5 Temporary and Emergency Access Signs and Devices 

The Owner shall install temporary street name and emergency access signs in the 
subdivision in the event permanent signs are not erected, at the sole expense of 
the Owner and to the satisfaction of the City’s Director of Transportation Services.  
The said signs shall indicate that such roads are not assumed by the City and are 
used at one’s own risk. 

 
The Owner shall install temporary traffic control devices in the event permanent 
traffic control devices are not erected, at the sole expense of the Owner and to the 
satisfaction of the City’s Director of Transportation Services.  The City shall have 
the right to inspect the temporary traffic control devices at any time and without 
notice, and the cost of the said inspections shall be at the sole expense of the 
Owner. 

 
7.6  Street Signs 

The Owner shall, at its expense, arrange for the erection of permanent street name 
signs, emergency access signs, and traffic control signs and devices in the 
subdivision immediately following the placement of the first course of asphalt on a 
street, to the satisfaction of the City’s Director of Transportation Services.  At such 
time as the permanent signs are installed, the Owner shall remove, at its sole 
expense, any related temporary signs within the subdivision. 
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7.7 Bicycle Lanes 
The Owner agrees to construct, at its expense, on-street bicycle lanes as identified 
on the accepted engineering drawings referred to in Condition 12.1, to the 
satisfaction of the City’s Director of Engineering Services. 

 
 

Agencies 
 

8.1 Canada Post 
That the Owner agrees to complete the following to the satisfaction of the City of 
Waterloo and Canada Post: 

 
a.) include a statement in each Agreement of Purchase & Sale or rental 

agreement (prior to its execution), that the home/business mail delivery will be 
to a designated Community Mail Box; and, 

 
b.) officially notify the initial new home purchasers of the exact Community Mail 

Box locations prior to the closing of any home sales. 
 

The Owner shall locate Community Mail Box facilities in co-operation with Canada 
Post, and indicate the agreed upon locations of the Community Mail Box facilities 
on appropriate maps, information boards and plans.  Maps identifying the specific 
Community Mail Box locations shall be prominently displayed in the sales office(s) 
for new homes in the subdivision. 

 
The Owner shall install a concrete pad in accordance with the requirements of, 
and in locations approved by, Canada Post to facilitate the placement of 
Community Mail Boxes.  The said pads shall be identified on the engineering 
servicing drawings, and poured at the time of curb and/or sidewalk installation 
within each stage of the subdivision. 

 
The Owner shall be responsible for standard Canada Post Community Mail Box 
fees and charges, to the satisfaction of Canada Post. 

 
That the Owner agree to work with Canada Post to determine and provide 
temporary suitable Community Mail Box locations that may be utilized by Canada 
Post until the curbs, boulevards and sidewalks are in place in the remainder of the 
subdivision. 
 
The Owner will agree to prepare and maintain an area of compacted gravel to 
Canada Post’s specifications to serve as a temporary Community Mailbox location. 
This location will be in a safe area away from construction activity in order that 
Community Mailboxes may be installed to service addresses that have occupied 
prior to the pouring of the permanent mailbox pads. This area will be required to 
be prepared a minimum of 30 days prior to the date of first occupancy. 
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A centralized mail facility shall be provided in buildings and complexes with a 
common lobby, common indoor space, or common sheltered space in accordance 
with Canada Post’s multi-unit policy. 

 
8.2 Waterloo North Hydro 
 

a.) The Owner shall locate hydro meters in locations deemed acceptable to 
Waterloo North Hydro Inc. 

 
b.) Decreased setbacks (if proposed) may necessitate the installation of non-

combustible barrier walls between Waterloo North Hydro Inc. padmounted 
transformers and the housing unit as per the Ontario Electrical Safety Code, 
Section 26-242, and the said installation will be at one hundred percent (100%) 
the Owner’s cost and may require a revised right-of-way cross section to 
facilitate the said installation due to the proximity of the padmounted 
transformer to the sidewalk. 

 
c.) Ganged hydro meters shall be provided for townhouses on end units, unless 

otherwise directed by Waterloo North Hydro Inc. in writing.  Further, the Owner 
shall register an easement over any end unit containing a ganged hydro meter 
in favour of the owners of the internal units for their electrical services, to the 
satisfaction of Waterloo North Hydro Inc. and that the said easement shall be 
registered on title. 

 
d.) The Owner shall dedicate a blanket easement over the entire Lands, or a site 

specific easement over the underground conductors from the property line to 
the meter bases, if requested by Waterloo North Hydro Inc. and to the 
satisfaction of Waterloo North Hydro Inc..  The Owner agrees to construct 
easement lands used for hydro anchoring purposes to within 150mm of final 
grade. 

 
e.) Any relocation of existing hydro facilities, if necessary, will be at one hundred 

percent (100%) the Owner’s cost. 
 

8.3 Telecommunications  
The Owner shall indicate in the required Subdivision Agreement with the City, in 
words satisfactory to telecommunication providers such as Bell Canada, that it will 
grant to the telecommunication provider any easements that the 
telecommunication provider may require, which may include a blanket easement, 
for communication / telecommunication infrastructure on the Lands. In the event 
of any conflict with existing telecommunication provider facilities or easements, the 
Owner shall be responsible for the relocation of such facilities or easements. 
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Drawings 
 
9.1  Electronic Drawings 

All accepted and as-recorded drawings for the subdivision on the Lands, including 
the plans and drawings required under Conditions 11.1 and 12.1, shall be provided 
by the Owner to the City’s Director of Planning in an electronic format acceptable 
to the City’s Director of Planning. 

 
9.2  School Board – Drawings 

Upon registration, the Owner shall provide the City, the Waterloo Region District 
School Board and the Waterloo Catholic District School Board with a digital file of 
the registered plan of subdivision in an electronic format acceptable to the City and 
the School Boards containing the layer information for plans of subdivision as set 
out in the City’s Digital Plan Submission Standards. 

 
General 

10.1 Expeditious Works 
All work done in relation to the subdivision and building construction on the Lands 
shall be done expeditiously, in a good workmanlike manner by persons qualified 
and licensed in accordance with all applicable by-laws, statutes and regulations.  

 
10.2 Clean Site 

The Owner shall require its employees, contractors, suppliers and agents and any 
home builder’s employees, contractors, suppliers and agents to maintain the 
Lands in a clean condition in accordance with the requirements of the City and to 
the satisfaction of the City’s Director of Engineering Services.  The intent is to: 

 
a.) avoid unsightly properties and construction debris impacts on nearby 

landowners, stormwater management facilities, and open space lands; and, 
 
b.) avoid the accumulation of grit, dirt, debris or other materials within the road 

right-of-way. 
 

A qualified representative of the Owner shall, at the Owner’s expense, monitor and 
inspect the Lands throughout all stages of subdivision development and building 
construction to ensure the Lands are maintained in a clean condition, to the 
satisfaction of the City’s Director of Engineering Services.  The representative shall 
manage and resolve all ‘clean site’ complaints, at the Owner’s expense and to the 
satisfaction of the City’s Director of Engineering Services.  Notwithstanding the 
foregoing, ‘clean site’ complaints arising from unauthorized storage, unauthorized 
site works, and/or lot maintenance by a private property owner shall be directed to 
the said private property owner for resolution in accordance with City By-Laws 
2011-122 and 2011-123, as amended, being a “By-law to Prescribe Standards for 
the Maintenance and Occupancy of Property within the City of Waterloo” and a 
“By-law to Regulate the Maintenance of Land within the City of Waterloo” 
respectively, or any successor by-law. 
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Where the City’s Director of Engineering Services provides written notice to the 
Owner (or the Owner’s representative) regarding the need to clean up the Lands 
and the said clean-up is not undertaken within the timeline set out in the notice, 
the City may take the necessary action to clean the Lands at the Owner’s expense, 
and the Owner shall pay to the City upon demand the full amount of the costs 
incurred by the City to clean the Lands.  If the Owner does not pay the City: 

 
c.) the Letter of Credit and any financial securities deposited with the City in 

relation to Draft Plan of Subdivision 30T-20401 may be drawn upon by the City 
to satisfy the required payment, and the Owner shall replace or increase said 
Letter of Credit and financial securities to their original value within fifteen (15) 
business days of receiving notice of such draw or draws; and, 

 
d.) further building permits on the Lands shall not be requested or issued until the 

Owner satisfies the obligations of Condition 10.2 c.) above to the satisfaction 
of the City’s Director of Engineering Services. 

 
Without restricting the generality of the foregoing, all streets within and abutting 
the Lands shall be kept in a good useable condition and free of obstructions during 
all stages of subdivision development and building construction on the Lands, and 
if damaged or dirtied will be restored to a good and useable condition by the Owner 
at its expense and to the satisfaction of the City’s Director of Engineering Services. 

 
10.3  Open Burning 

The burning of brush, garbage, debris, waste or any other material / substance 
shall not be permitted on the Lands without the written permission of the City’s Fire 
Rescue Services Division. 

 
10.4  Geodetic Monuments  

The Owner shall retain a qualified professional to install concrete geodetic 
monuments in the subdivision with coordinates and elevations thereon, to the 
satisfaction of the City.  The plan submitted for registration shall include the 
location of monuments, their coordinate values, elevation and code numbers as 
prescribed by the Surveyor General of Ontario. 

 
10.5  Survey Bar Installation 

The Owner shall, at its sole expense, employ an Ontario Land Surveyor to install 
survey bars on all corners of lots and blocks and at any other locations required by 
the City.  Further, the Owner shall, upon final completion of all servicing works for 
this subdivision, provide an Ontario Land Surveyor’s Certificate that all survey bars 
are in place and easily accessible. 
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PRIOR TO AREA GRADING OF THE SUBDIVISION 
 
11.1  Plans 

That prior to the stripping of topsoil or area grading, the Owner shall obtain 
acceptance of the following plans from the City’s Director of Engineering Services 
and any other authority having jurisdiction, and shall comply with and implement 
the said accepted plans: 

  
a.) "Trees To Be Saved Plan" shall be required identifying existing individual 

trees, hedgerows or other groupings of trees on or adjacent to the Lands, and 
an analysis of which of these trees are proposed to be removed.  The Owner 
shall endeavor to retain as many trees, hedgerows and groupings of trees as 
possible, and any tree or trees identified as “to be removed” shall be reviewed 
and approved by the City.  The Owner agrees to protect trees to be retained 
with snow fencing and/or other means deemed appropriate by the City as 
identified on the Trees To Be Saved Plan. 

 
b.) "Subdivision Grading Plan" shall be required showing existing and proposed 

elevations, existing trees to be retained and the drainage scheme for each lot 
and block within the subdivision.  The grading plan shall include detailed 
information on the method proposed to re-establish ground cover, and the said 
ground cover shall be installed upon completion of fine grading. 

 
The Subdivision Grading Plan shall illustrate topographic contours and spot 
elevations at least twenty (20) metres beyond the limits of the development, 
and shall be in accordance with City policies and practices including the City’s 
Development Manual as amended. 

 
The said Subdivision Grading Plan shall be to the satisfaction of the Region of 
Waterloo where the Lands drain to a Regional Facility. 

 
c.) "Erosion and Sediment Control Plan" shall be required for all lots and blocks 

within the subdivision. The said plan shall include the identification of soil 
stockpiling areas. 

 
d.) Plans required by the City’s Director of Engineering Services in conjunction 

with a valid site alteration permit pursuant to City By-law 2010-066, as 
amended, or any successor by-law.  The City’s “Site Alteration By-law No. 
2010-066” and all other by-laws that regulate topsoil filling, grading and/or site 
alteration in the City shall be complied with in regards to the Lands.  No topsoil 
shall be stripped on the Lands until the Owner has applied for and obtained a 
site alteration permit, unless otherwise directed by the City’s Director of 
Engineering Services in writing.  The Owner shall abide by any site alteration 
permit issued by the City, including conditions related thereto.  No topsoil or 
fill shall be stored on park blocks without the prior written consent of the City’s 
Director of Engineering Services. 
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In addition to the foregoing, the City’s Director of Engineering Services may 
require the Owner to obtain acceptance of one or more of the plans identified 
in e.) through j.) below prior to the stripping of topsoil or area grading, and the 
Owner shall comply with and implement the said accepted plans to the 
satisfaction of the City’s Director of Engineering Services: 

 
e.) “Landscape Plan for Stormwater Management Facilities” shall be required for 

stormwater management facilities prior to the construction of the said facilities.  
The Owner shall (at its expense) implement the Landscape Plan for 
Stormwater Management Facilities in accordance with timing specified by the 
City’s Director of Engineering Services. 

 
f.) "Landscape Plan" shall be required for all boulevard right-of-ways within and 

adjacent to the subdivision.  The Owner shall (at its expense) implement the 
Landscape Plan in accordance with timing specified by the City’s Director of 
Engineering Services. 

 
g.) “Demarcation Plan” shall be required for all interfaces between public and 

private lands within the subdivision.  The Owner shall (at its expense) 
implement the Demarcation Plan in accordance with timing specified by the 
City’s Director of Engineering Services. 
 

h.) "Stormwater Management Plan" shall be required for all lots and blocks within 
the subdivision.  The Stormwater Management Plan shall include the 
identification of stormwater controls such as infiltration trenches, clean water 
collector systems, water retention ponds, and the elimination of storm sewer 
connections. 

 
The Stormwater Management Plan shall demonstrate how:  
i. run-off from the Lands will be controlled to prevent erosion; 
ii. run-off volumes will maintain the form and function of significant wetland 

features and surface water systems (such as creeks, streams, rivers, 
ponds) on or near the Lands; 

iii. groundwater infiltration on the Lands can be maintained as close as 
possible to pre-development conditions or enhanced; 

iv. the water balance on the Lands can be maintained as close as possible to 
pre-development conditions or enhanced, that is how during-construction 
and post-construction conditions match pre-development estimates; 

v. the targets of any applicable watershed study and subwatershed 
management plan, and any other targets approved by the City, can be met; 
and,  

vi. indicate the design and location of any special engineering measures 
required to maintain the water balance, stormwater quality, and/or 
stormwater quantity, 
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all to the satisfaction of the City’s Director of Engineering Services and GRCA.  
The Stormwater Management Plan shall also be to the satisfaction of the 
Region of Waterloo where the Lands drain to a Regional Facility. 

 
i.) “Servicing Plan” shall be required for all water, sanitary, stormwater, roads and 

other services and infrastructure required to implement the subdivision, and 
all existing easements on the Lands. 

 
Services shall be located to one side of the road where a centre median is 
used to provide emergency access, unless otherwise directed by the City’s 
Director of Engineering Services. 

 
j.) “Encumbrance Plan” shall be required showing all existing and known 

encumbrances within and adjacent to the subdivision that could reasonably 
affect topsoil removal, grading, site servicing, subdivision construction works, 
subdivision lotting, and/or the positioning of buildings/structures on proposed 
lots/blocks.  Without restricting the generality of the foregoing, encumbrances 
include easements, rights-of-way, and significant utility infrastructure such as 
hydro vaults and high voltage transformers.  Encumbrances shall exclude 
standard natural gas easements adjacent to streets. 

 
All plans identified in e.) to j.) above shall be accepted by the City’s Director of 
Engineering Services prior to the commencement of site servicing (including 
utilities installation and infrastructure works) and subdivision construction works, 
and the Owner shall (at its expense) comply with and implement the said accepted 
plans, to the satisfaction of the City’s Director of Engineering Services. 

 
11.2  Construction Traffic Plan – Grading Phase 

Prior to any stripping of topsoil or area grading, the Owner shall provide a 
Construction Traffic Plan for the grading phase of the site works, to the satisfaction 
of the City’s Director of Engineering Services.  The accepted construction traffic 
route(s) shall remain open as long as possible, and the Owner shall advise the City 
prior to closing any construction traffic route(s).  The Owner shall require 
contractors and builders to use the said construction traffic route(s) as their primary 
access in order to redirect construction traffic away from occupied residential 
streets.  The Owner shall provide appropriate securities to enforce the 
Construction Traffic Plan, to the satisfaction of the City’s Director of Engineering 
Services. 

 
11.3 Grading, Servicing and Construction Monitoring 

The Owner shall undertake site monitoring during grading, servicing and 
construction on the Lands, to the satisfaction of the City, including: 

 
a.)   monitoring the edge of any water features, deciduous forest, and conservation 

lands on or abutting the Lands; 
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b.)   ensuring vegetation protection measures are implemented and functioning; 
 
c.)   assessing the integrity of the erosion control measures; 
 
d.)   managing construction debris and ensuring complete removal of such debris 

from the site upon the completion of construction; and, 
 
e.) debris removal from natural areas. 

 
Site monitoring requirements shall be detailed in a plan, to the satisfaction of the 
City’s Director of Engineering Services.   

 
11.4  Area Grading 

No area grading shall occur on the Lands until such time as the Owner has 
received a letter of authorization from the City’s Director of Engineering Services 
to proceed, and then only in accordance with the accepted Subdivision Grading 
Plan and/or any site alteration permit.  Further, no area grading shall occur on the 
Lands until such time as the City Clerk has received the insurance certificate 
required under Condition 3.3.  

 
11.5 Geotechnical Engineer – Inspection Services - Grading 

The Owner, at its expense, shall retain a geotechnical engineer to undertake full-
time inspections during area grading operations.  The geotechnical engineer shall, 
among other duties: 
a.) undertake full-time inspections during earth works on the Lands; 
b.) examine and approve sources of fill material;  
c.) monitor fill placement and verify compaction by in situ density testing;   
d.) certify geotechnical compliance with accepted engineering drawings for 

underground services and dewatering; and, 
e.) certify geotechnical compliance with accepted engineering drawings for 

grading,   
all to the satisfaction of the City’s Director of Engineering Services. 

 
 
 
 
PRIOR TO SERVICING  
 
12.1  Engineering Drawings 

The Owner shall provide engineering drawings for all sanitary sewers, watermains, 
storm sewers, road base, sidewalks, pavement and all other surface and 
underground works set forth in Schedule ‘B’ and required pursuant to Condition 
11.1.  The said drawings shall be accepted by the City’s Director of Engineering 
Services and any other authority having jurisdiction prior to undertaking any site 
servicing or subdivision construction works on the Lands. 
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12.2 Dewatering 
If required by the City’s Director of Engineering Services, the Owner shall submit 
a dewatering plan with the engineering drawings referred to in Condition 12.1, to 
the satisfaction of the City’s Director of Engineering Services. 
 

12.3  Construction Traffic Plan – Construction Phase 
Prior to any site servicing or subdivision construction works (excluding grading or 
topsoil removal), the Owner shall provide a Construction Traffic Plan for the 
servicing and construction phase of the site works, including temporary street signs 
and emergency access signs, to the satisfaction of the City’s Director of 
Engineering Services.  The accepted construction traffic route(s) shall remain open 
as long as possible, and the Owner shall advise the City prior to closing any 
construction traffic route(s).  The Owner shall require contractors and builders to 
use the said construction traffic route(s) as their primary access in order to redirect 
construction traffic away from occupied residential streets.  The Owner shall 
provide appropriate securities to enforce the Construction Traffic Plan. 

 
12.4  Driveway Locations 

At the time of servicing design, the Owner shall provide the City a Driveway 
Location Plan that establishes driveways in locations that maximize the availability 
of on-street parking and minimizes conflicts between the driveways and 
subdivision infrastructure, to the satisfaction of the City’s Director of Engineering 
Services.  The subdivision shall be developed in accordance with the accepted 
Driveway Location Plan.  

 
12.5  Subsurface Soil Investigation 

The Owner shall submit to the City a soil investigation report prepared by a 
qualified geotechnical engineer that provides engineering specifications and 
recommendations to make all lots and blocks within the subdivision adequate for 
foundations, roads, stormwater management facilities and all other works set out 
in Schedule ‘B’.  The soil investigation report shall identify the presence of 
groundwater elevations and hydrostatic pressure that may impact footings, 
basements, and underground or surface works.   Building permits shall not be 
available until the required soil investigation report has been accepted by the City’s 
Director of Engineering Services or the City’s Chief Building Official. 

 
12.6  No Servicing Prior to Acceptance of Plans 

The Owner agrees that no site servicing or subdivision construction works shall 
commence until the technical drawings and reports referred to in Conditions 6.1, 
11.1, 11.2, 12.1, 12.2, 12.3, 12.4, 12.5 have been accepted by the City’s Director 
of Engineering Services and any other authority having jurisdiction. 

 
12.7  Plans – Condition 12.1 

Prior to any site servicing or subdivision construction works, the obligation in 
Condition 11.1 shall be satisfied, being the acceptance of the plans identified in 
Condition 11.1 f.) to j.) by the City’s Director of Engineering Services.  
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12.8  Development Manual Compliance 
The engineering drawings referred to in Condition 12.1 shall be in accordance with 
the City’s current subdivision standards and the City’s Development Manual as 
amended, unless otherwise directed by the City’s Director of Engineering Services.  

 
12.9  Consultant - Engineer 

The Owner shall retain, at its sole expense, a licensed consulting engineer to 
prepare and co-ordinate all engineering reports, schedules, drawings, approvals, 
specifications, estimates, contract administration, inspection, certification and 
completion of ‘as-recorded’ drawings required to service the subdivision.  The 
Owner shall, at its sole expense, provide for the full time supervision and inspection 
services of a consulting engineer acceptable to the City’s Director of Engineering 
Services for the installation of all engineering, servicing, grading and geotechnical 
works related to the subdivision on the Lands. 

 
12.10  References on Drawings 

If required by the City’s Director of Engineering Services, maintenance procedures 
and timing for subdivision services and infrastructure shall be included on the 
engineering drawings submitted to the City for acceptance.  With respect to 
stormwater management and drainage drawings, if requested by the City’s 
Director of Engineering Services, quality and quantity control assurances for the 
maintenance of stormceptors, siltation controls and the like shall be identified on 
the engineering drawings submitted to the City for acceptance. 

 
12.11 Regional Agreement for Servicing 

Prior to any site servicing or subdivision construction works, the Owner shall enter 
into an Agreement for Servicing with the Region to preserve access to municipal 
water supply and municipal wastewater treatment services.  The Region of 
Waterloo shall advise prior to the execution of a Regional Agreement for Servicing 
that sufficient water supplies and wastewater treatment capacity is available for 
this subdivision, or the portion of the subdivision to be registered. 

 
12.12 Waterloo North Hydro Inc. 

Prior to any site servicing or subdivision construction works, the Owner shall enter 
into an agreement with Waterloo North Hydro Inc. for the provision of hydro 
services to the Lands and for the subdivision.  The Owner further agrees that the 
removal, replacement and/or relocation of any existing electrical distribution 
facilities of Waterloo North Hydro Inc. will be solely the financial responsibility of 
the Owner.  

 
12.13  Utilities and Telecommunications  
 

a.) Prior to any site servicing or subdivision construction works, the Owner shall 
make satisfactory arrangements for the provision of permanent (and where 
necessary temporary) utility and telecommunications services for the 
subdivision, to the satisfaction of the City. 
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b.) The Owner shall provide for the underground installation of 
telecommunication, natural gas, and hydro services in the subdivision, unless 
otherwise agreed to in writing by the City and the applicable service provider. 

 
12.14 Road Salt Impact Assessment 

Prior to any site servicing or subdivision construction works, the Owner shall 
complete a road salt impact assessment for the subdivision in conjunction with the 
required Stormwater Management Plan, to the satisfaction of the Region of 
Waterloo and the City.  The assessment shall calculate the loading of salt from 
deicing operations to groundwater so as to ensure that groundwater 
concentrations of sodium and chloride will remain within the Reasonable Use 
Guidelines established by the Province of Ontario.  The Owner shall, at its 
expense, implement the recommendations of the road salt impact assessment, to 
the satisfaction of the City and the Region of Waterloo. 

 
12.15 Geotechnical Engineer – Servicing Design and Construction 

The Owner, at its sole expense, shall retain a geotechnical professional acceptable 
to the City’s Director of Engineering Services to provide geotechnical expertise 
with respect to the design and construction/ installation of underground services 
and dewatering requirements for the subdivision, to the satisfaction of the City’s 
Director of Engineering Services. 

 
12.16  Geotechnical – Infrastructure 

The Owner shall retain a qualified geotechnical professional acceptable to the 
City’s Director of Engineering Services to inspect all infrastructure and servicing 
excavation areas.  Where structural fill or soil concerns are found, the geotechnical 
professional shall prepare a report to the satisfaction of the City’s Director of 
Engineering Services indicating whether-or-not the site is suitable to accept the 
proposed infrastructure and/or services.  Where a site is not suitable for site 
servicing or subdivision construction works, the report shall provide professional 
recommendations regarding methods to remediated the site to allow for servicing 
and construction, to the satisfaction of the City’s Director of Engineering Services. 

 
 
 
 
PRIOR TO OR CONCURRENT WITH THE REGISTRATION OF THE PLAN 
 
13.1  Plan 

Prior to registration, the plan to be registered shall be approved by the City’s 
Director of Planning. 

 
13.2  Technical Plans – Prior To Registration 

Prior to registration, the plans and reports set out in Conditions 11.1, 11.2, 12.1, 
12.2, 12.3, 12.4, 12.5 shall be accepted by the City. 
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13.3  OLS verification 
Prior to registration, the Owner shall submit verification from an Ontario Land 
Surveyor that the proposed lots/blocks to be registered comply with the 
requirements of the City’s Zoning By-law. 

 
13.4  Clearances and Financial Securities 

Prior to registration, the Owner shall submit the required clearances and financial 
securities set out in the City’s conditions of approval for Draft Plan of Subdivision 
30T-20401. 

 
13.5  Dedication of Streets and Lanes 

At the time of registration, streets and lanes shall be dedicated as public highways 
to the City, free of charge and clear of encumbrances.  The streets shall be named 
to the satisfaction of the City. 

 
13.6 Lands To Be Conveyed 

Lands to be conveyed to the City at the time of registration (excluding the lands 
identified in Condition 13.5) may be established in a supplementary subdivision 
agreement.  The form and content of the supplementary subdivision agreement 
shall be to the satisfaction of the City’s Director of Planning and the City’s Director 
of Legal Services. 

 
13.7 Conveyance of Easements to Utilities and Telecommunication Service Providers 

At the time of registration, the Owner shall have made secure arrangements 
satisfactory to the City to convey easements for utility and telecommunication 
services in the subdivision to the applicable utilities and telecommunication service 
providers. 

 
13.8   Stormwater Management Facilities - Registration 

No portion of the Lands shall be registered until all stormwater management 
facilities required to service the Lands have been constructed, to the satisfaction 
of the City’s Director of Engineering Services. 

 
 
 
13.9 Multiple Residential Site Signs 

Prior to registration and immediately after plan servicing, the Owner shall, at its 
sole expense, design, construct and install signage on the Lands that clearly 
notifies the public of all proposed multiple residential sites identified on Draft Plan 
of Subdivision 30T-20401, the said signage to be located: 

 
a.)  on the multiple residential sites, unless otherwise consented to by the City’s 

Director of Planning if circumstances warrant the placement of the said 
signage in an alternative location on the Lands; and, 

 
b.)  in clear, plain and legible sight of the adjacent public highway. 
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The sign’s design, construction and installation shall be to the satisfaction of the 
City’s Director of Planning.  The said signage shall comply with the City’s Sign By-
law, as amended. 

 
13.10  Public Land Signage 

Prior to registration and immediately after plan servicing or within 30 days written 
notice from the City’s Director of Planning, the Owner shall, at its sole expense, 
design, construct, install, and maintain signage that clearly notifies the public of 
the designated locations and intended function of public spaces (including parks, 
open spaces, greenbelts, right of ways, and the like) on the Lands, to the 
satisfaction of the City’s Director of Planning.  The sign’s design, construction and 
installation shall be to the satisfaction of the City’s Director of Planning.  The Owner 
shall remove the signage within 30 days of receiving written notice from the City’s 
Director of Planning.  The said signage shall comply with the City’s Sign By-law, 
as amended. 

 
13.11 Regional Agreement for Servicing 

Prior to registration, the obligation in Condition 12.11 shall be satisfied. 
 
13.12  Easement Plan  

Prior to registration, the Owner shall obtain acceptance of an easement plan (the 
“Easement Plan”) from the City’s Director of Legal Services and any other authority 
having jurisdiction.  The Easement Plan shall identify all existing and proposed 
easements on the lands to be registered, to the satisfaction of the City’s Director 
of Legal Services. 

 
At the time of registration, the Owner shall have made secure arrangements 
satisfactory to the City to convey the easements on the accepted Easement Plan.  
Easements shall be conveyed free of charge and clear of encumbrances.  Where 
an easement is to be conveyed to the City, the form and content of the said 
easement shall be to the satisfaction of the City’s Director of Legal Services.  
 
 
 

PRIOR TO EXECUTION OF AN AGREEMENT OF PURCHASE & SALE OR RENTAL 
AGREEMENT 
 
14.1 Schedule “D” 

Schedule ‘D’ shall form an integral part of the Subdivision Agreement.  The Owner 
shall attach a copy of Schedule ‘D’ to every Agreement of Purchase & Sale or 
rental agreement (prior to its execution) for each lot or block being purchased or 
rented in the subdivision. 

 
The Owner shall require all builders within the subdivision to attach a copy of 
Schedule ‘D’ to every Agreement of Purchase & Sale or rental agreement (prior to 
its execution) for new homes/residential units in the subdivision. 
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14.2  No Occupancy Inspection 
Every Agreement of Purchase & Sale or rental agreement (prior to its execution) 
for lots or blocks in the subdivision, or new homes/residential units in the 
subdivision, shall incorporate a statement indicating that builders will not request 
occupancy inspections until such time as all exterior finishes are substantially 
complete, to the satisfaction of the City’s Chief Building Official. 

 
14.3  Grading Provision in Agreement of Purchase and Sale 

Every Agreement of Purchase & Sale or rental agreement (prior to its execution) 
for lots or blocks in the subdivision, or homes/residential units in the subdivision, 
shall incorporate as a condition of the sale the requirement that the purchaser 
comply with:  
a.) the accepted Subdivision Grading Plan; and,  
b.) the accepted Lot Development Plan with respect to grading. 

 
The Owner shall remain primarily liable for full compliance with respect to grading 
until the two (2) year period referred to in Condition 17.2 b.) is complete, to the 
satisfaction of the City’s Director of Engineering Services.  The foregoing does not 
release the owner of such lot or block from being liable to keep the grading of their 
lot or block in compliance with the accepted Subdivision Grading Plan and Lot 
Development Plan, unless otherwise directed by the City’s Director of Engineering 
Services in writing. 

 
14.4  Agreement of Purchase & Sale – Standard Attachments 

The Owner shall require all builders within the subdivision to attach the following 
documents and warning clauses to every Agreement of Purchase & Sale or rental 
agreement (prior to its execution) for new homes/residential units in the 
subdivision: 

 
a.) the pertinent zoning for the lot/block/dwelling; 
 
b.) a copy of the registered plan of subdivision that clearly identifies the purpose 

of each lot/block/ dwelling;  
 
c.) written notice to prospective buyers that the attendance boundaries for 

students in this area has not been finalized and that they should contact the 
Waterloo Region District School Board and Waterloo Catholic District School 
Board directly for updates; 

 
d.) source water protection and awareness information to educate home 

purchasers on the proper use and storage of chemicals, nutrients and road 
salts, to the satisfaction of the Region of Waterloo; 

 
e.) a copy of the following documents: 

i.) the City’s “The Usual Suspects” brochure regarding pesticides, or 
successor brochure 
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ii.) City of Waterloo Fence By-law  
iii.) Facts About Waterloo Region’s Drinking Water Quality, or successor 

brochure 
iv.) Regional By-law Respecting the Conservation of Water 

 
f.) an excerpt of the Subdivision Grading Plan and Servicing Plan for the 

lot/block/dwelling; 
 
g.) the information required by Canada Post pursuant to Condition 8.1; 
 
h.) for each Agreement of Purchase and Sale or rental agreement entered into 

prior to the registration of the subdivision and pursuant to Section 52 of the 
Planning Act, R.S.O. 1990, c. P. 13.:  

 
“The lot or lots, block or blocks which are the subject of this agreement 
of lease or purchase and sale are not yet registered as a plan of 
subdivision.  The fulfillment of all conditions of draft plan approval, 
including the commitment of water supply and sewage treatment 
services thereto by the Region and other authorities, has not yet been 
completed to permit registration of the plan.  Accordingly, the purchaser 
should be aware that the vendor is making no representation or warranty 
that the lot, lots, block or blocks which are the subject of this agreement 
of lease or purchase and sale will have all conditions of draft plan 
approval satisfied, including the availability of servicing, until the plan is 
registered.” 
 
 

 
PRIOR TO ISSUANCE OF BUILDING PERMITS 
 
15.1  No Assurance – Building Permits 

That the Owner agree that any approval or acceptance by the City with respect to 
this subdivision or any authorization to commence the installation of 
services/infrastructure shall not be deemed to give assurance that building permits 
when applied for will be issued unless all other by-laws and requirements of the 
City and all other applicable laws have been complied with. 

 
The City’s Chief Building Official may, at his/her sole discretion, withhold the 
issuance of a building permit or permits to the Owner, its successors or assigns, 
for any lot or block on the Lands if the Owner is in default of the Subdivision 
Agreement or any supplementary agreement thereto. 

 
15.2  Soil Stabilization, Fill, Flood Protection, Etc. 

The City’s Chief Building Official may, at his/her sole discretion, withhold the 
granting of building permits until required work such as soil stabilization, the 
placing of structural fill, installation of flood protection, special foundations, 
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retaining walls or other work is completed to his/her satisfaction and has absolute 
discretion to refuse to grant building permits on any lot or block on the Lands which, 
in the opinion of the Chief Building Official, is unsuitable for building because of its 
rocky, low lying, marshy or unstable characteristics or which may be subject to 
flooding, until such time as all works which may be required to make such land 
suitable for building or protected from flooding are completed to the satisfaction of 
the City’s Chief Building Official. 

 
15.3  Development Charges 

Prior to the issuance of a building permit, all applicable development charges shall 
be paid to the City in accordance with Schedule ‘C’ of the required Subdivision 
Agreement. 

 
15.4  Lot Development Plan 

A "Lot Development Plan" for each lot/block shall be submitted with every building 
permit application.  The form and content of the Lot Development Plan shall be to 
the satisfaction of the City’s Chief Building Official.  The City may, at its sole 
discretion, refuse to issue a building permit until a Lot Development Plan has been 
received and accepted by the City’s Chief Building Official.  The Lot Development 
Plan shall be prepared by a licensed consulting engineer acceptable to the City’s 
Chief Building Official, who shall: 

 
a.)  certify that the Lot Development Plan conforms to the plans set out in 

Conditions 11.1, 12.1, and 12.4 and the report set out in Condition 13.5;  
b.)  provide a description of the environmental purpose of any natural features on 

the lot/block; 
c.)  set on-site grades, including top of foundation grades, in accordance with the 

accepted Lot Development Plan; 
d.) ensure the implementation of the tree saving and tree planting requirements 

of the accepted Lot Development Plan; 
e.) ensure the implementation of stormwater management and drainage 

requirements identified on the accepted Lot Development Plan; and, 
f.) ensure the implementation of erosion and sediment control requirements 

identified on the accepted Lot Development Plan. 
 

The consulting engineer shall inspect and certify in writing that each building 
foundation when construction is on standard fill pads, as shown on the accepted 
Lot Development Plan, to the satisfaction of the City’s Chief Building Official. 

 
15.5  Lot Development Plan Deposit 

The Owner shall, prior to the issuance of a building permit, submit a $1,000 deposit 
for each lot/unit to ensure compliance with the accepted Lot Development Plan 
required by Condition 15.4.  The performance deposit will be refunded on a street-
by-street basis when development compliance letters have been received and 
accepted for all lots/units fronting on the said street provided that a minimum 
performance deposit of $10,000 is retained until the final development compliance 
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letter has been accepted for the subdivision.  The City may draw on all or a portion 
of the deposited monies and/or Letter of Credit to remedy non-compliance with a 
Lot Development Plan, as determined by and to the satisfaction of the City’s Chief 
Building Official. 

 
Revised Lot Development Plans for lots or blocks not conforming to the plans set 
out in Conditions 11.1, 12.1, and 12.4 and/or the report set out in Condition 13.5 
will not be considered until development compliance letters have been received 
for the adjacent lots or blocks. 

 
Notwithstanding the foregoing, where the lands are subject to municipal site plan 
control, the deposit will be refunded after the granting of site plan approval and 
upon the City’s receipt of a site plan grading performance deposit of not less than 
$1,000 per unit, to the satisfaction of the City. 

 
15.6 Lot Development Plan Provided To New Home Purchasers 

The Owner shall require all builders within the subdivision to provide a Lot 
Development Plan to every new home purchaser within the subdivision.  The Lot 
Development Plan shall be given to the new home purchaser immediately after the 
final Lot Development Plan is prepared and prior to the submission of any building 
permit on the related lot or block. 

 
15.7  Water Saving Fixtures 

The Owner shall require all builders within the subdivision to utilize water saving 
fixtures in all residential units. 

 
15.8  Underground Services 
  

a.) Prior to the issuance of the first building permit in each subdivision registration, 
the Owner shall: 

 
i.)  construct the “Underground Services to Base Asphalt” as set out in 

Schedule ‘B’, and provide an engineering consultant’s verification for the 
underground services and works, to the satisfaction of the City’s Director 
of Engineering Services; 

 
ii.) provide written evidence verifying that secure arrangements have been 

made for the installation of underground natural gas, hydro and 
telecommunication services, to the satisfaction of the City’s Director of 
Engineering Services; 

 
iii.) satisfy the approval conditions applied to Draft Plan of Subdivision 30T-

20401 related to the provision of natural gas services for the subdivision, 
to the satisfaction of the City’s Director of Engineering Services; 
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iv.) satisfy the approval conditions applied to Draft Plan of Subdivision 30T-
20401 related to the provision of cable television services for the 
subdivision, to the satisfaction of the City’s Director of Engineering 
Services; 

 
v.) satisfy the approval conditions applied to Draft Plan of Subdivision 30T-

20401 related to the provision of telephone services for the subdivision, to 
the satisfaction of the City’s Director of Engineering Services; 

 
b.) Prior to the City’s Building Standards Division undertaking an occupancy 

inspection, the Owner shall verify in writing that underground natural gas, 
hydro and telecommunication services have been installed and are 
functional, to the satisfaction of the City’s Chief Building Official. 

  
For the purposes of Condition 15.8 and the conditions of draft approval for Draft 
Plan of Subdivision 30T-20401, telecommunication services shall include, but are 
not restricted to, cable television and telephone services. 

 
15.9  Services Required Prior to Issuance of Building Permit 

The City’s Chief Building Official may, at his/her sole discretion, withhold the 
issuance of a building permit or permits to the Owner, its successors or assigns, 
for any lot or block on the Lands until: 
a.) the street fronting the lot/block has been provided with sanitary sewers, storm 

sewers, watermains, road base, necessary utilities, and service connections; 
b.) the infrastructure in Condition 15.9 a.) is sufficiently sized to fully service the 

Lands; 
c.) the infrastructure in Condition 15.9 a.) has been connected to the City’s 

servicing systems, the municipal road network, and the utility distribution 
system; 

d.) the City’s Director of Engineering Services has verified that sufficient servicing 
capacity is available to fully service the Lands; and, 

e.) all easements and land dedications related to the services in Condition 15.9 
a.) have been transferred to the City and registered, 

all to the satisfaction of the City’s Director of Engineering Services. 
 

The Owner agrees to not apply for any building permit on any lot or block on the 
Lands until the obligations in a.) to e.) above are satisfied. 

 
15.10  Emergency Services – Access And Measures 

Prior to the issuance of the first building permit in each subdivision registration, the 
Owner shall consult the City’s Fire Rescue Services Division and obtain 
emergency access and fire protection requirements for the said stage to be 
implemented during residential and non-residential construction.  The Owner shall 
construct and maintain the required emergency access and fire protection 
measures identified by the City’s Fire Rescue Services Division, to the satisfaction 
of the City’s Fire Rescue Services Division.  In the event that the Owner does not 
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comply with this paragraph, the City may remedy the default and charge the cost 
thereof against the Letter of Credit. 

 
15.11 Information Required – Building Permit 

As part of every building permit application on the Lands, the following information 
shall be submitted: 
a.) geotechnical details for the lot or block, including any structural fill 

requirements; and, 
b.) details on any structural fill pads, including the limits of the fill pad in relation 

to the building envelope. 
 
15.12  Geotechnical – Buildings 
  

a.) The Owner shall retain a qualified geotechnical professional acceptable to the 
City’s Chief Building Official to inspect all housing excavation areas.  Where 
structural fill or soil concerns are found, the said geotechnical professional 
shall prepare a report to the satisfaction of the City’s Chief Building Official 
indicating whether-or-not the site is suitable to accept the proposed building 
construction.  Where a site is not suitable for construction, the report shall 
provide professional recommendations regarding methods to remediated the 
site to allow for construction, to the satisfaction of the City’s Chief Building 
Official. 

 
The geotechnical professional shall confirm that subgrade soils are capable of 
supporting the foundation, and confirm that the building envelope does not 
extend beyond the limits of the structural fill pad. 

 
b.)  If requested by the City’s Chief Building Official, a geotechnical investigation 

shall be provided for all large structures (including but not limited to townhouse 
buildings) in order to provide specific recommendations for the design of 
foundations for such structures, to the satisfaction of the City’s Chief Building 
Official. 

 
15.13 Verification of Capacity 

That the Owner agree not to apply for building permits on the Lands, and further 
agree that no building permits shall be issued on the Lands, until the City has 
verified that sufficient servicing capacity is available to fully service the Lands to 
the satisfaction of the City’s Director of Engineering Services.  Without restricting 
the generality of the foregoing, verification shall include servicing capacity of 
receiving sanitary pumping stations and related forcemains. 
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PRIOR TO RELEASE OF THE SUBDIVISION AGREEMENT  
 
16.1  Release 
  

a.)  The City may, at its discretion, release all or part of the Subdivision Agreement 
and any supplementary agreement thereto from any lot or block in the 
subdivision after all terms and provisions of the said agreement(s) applicable 
to the said lot or block have been complied with to the satisfaction of the City’s 
Director of Planning. 

 
b.) The City may, at its discretion, release the Owner from any obligation in the 

Subdivision Agreement and any supplementary agreement thereto after the 
obligation has been satisfied to the satisfaction of the City’s Director of 
Planning, or the City’s Director of Planning determines that the obligation is no 
longer required for the proper and orderly development of the Lands. 

 
16.2  Release Costs 

The cost of any release or notice deleting the Subdivision Agreement or any 
supplementary agreement thereto from title shall be borne by the Owner. 

 
16.3  Compliance Letters 

Upon the written request of the Owner and payment of applicable fees by the 
Owner, the City will provide a compliance letter with respect to the Subdivision 
Agreement and any supplementary agreement thereto, or any part thereof, as of 
the date of the request. 

 
 
OTHER SPECIFIED TIMEFRAMES  
 
17.1  Service Connections 

The Owner shall be responsible for the maintenance and repair of all service 
connections from the main to the property line until such time as the City assumes 
these services. 

 
17.2  Development Compliance Letter Representative 

A qualified representative of the Owner shall, at the Owner’s expense, undertake 
inspections and clearances related to development compliance letters.  The Owner 
shall provide written notification to the City of its selected representative prior to 
the representative performing any final inspections.  The Owner further agrees that 
should its representative become unavailable to perform their duties, a new 
qualified representative shall be appointed by the Owner to the satisfaction of the 
City’s Director of Engineering Services.  The representative: 
a.) must be accepted by the City’s Director of Engineering Services as qualified 

to perform final inspections;   
b.) will be responsible for managing and resolving all drainage complaints for lots 

and blocks within the subdivision for a period of two (2) years following the 
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date of the City’s acceptance of the development compliance letter for the lot 
or block, to the satisfaction of the City’s Director of Engineering Services; and,   

c.) will not be responsible for drainage complaints arising after the completion of 
the two (2) year period referred to in b.) above.  Drainage complaints arising 
out of changes made after the said two (2) year period shall be the 
responsibility of the party who made the changes. 

 
The Owner shall supervise the representative and require the representative to 
perform the obligations of Condition 17.2, to the satisfaction of the City’s Director 
of Engineering Services.  The Owner shall pay all costs related to the resolution of 
drainage complaints submitted within the time period specified in b.) above. 

 
Notwithstanding anything to the contrary, complaints arising from unauthorized 
grading by a private property owner shall be directed to the said private property 
owner for resolution, and the responsibility to remedy any impacts caused by the 
unauthorized grading shall rest solely with the private property owner including all 
costs related thereto.  If directed by the City’s Director of Engineering Services in 
writing, the private property owner shall immediately restore the grading on their 
lot or block to comply with the accepted Lot Development Plan. 

 
17.3  Development Compliance Letter 

Immediately after completion of building construction, planting, fine grading, and 
sodding, the Owner’s representative referred to in Condition 17.2 shall submit a 
development compliance letter to the City’s Director of Engineering Services 
certifying that the lot or block has been developed in accordance with the accepted 
Lot Development Plan, to the satisfaction of the City’s Director of Engineering 
Services.  Upon request, a release for each lot or block will be issued when: 
a.)   the development compliance letter is filed and accepted by the City; 
b.)   the issuance of the rear lot planting gift certificate is verified; and, 
c.) the Maintenance Period has been completed, 
to the satisfaction of the City’s Director of Engineering Services. 

 
 
LEGAL AND ADMINISTRATIVE 
 
18.1  Easements 
 

a.) The Owner shall convey to the City or the Region (as the case may be) all 
easements and lands required to provide for drainage and the extension of 
municipal services within the subdivision.  The form and content of the said 
easements and land dedications shall be to the satisfaction of the respective 
municipality and its solicitor.  Such conveyances shall be free of charge and 
clear of encumbrances. 

 
b.) The Owner shall convey to the appropriate authority all easements required 

for utility and drainage purposes relative to the subdivision on the Lands, to 
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the satisfaction of the City Solicitor.  Such conveyances shall be free of charge 
and clear of encumbrances. 

 
18.2 Indemnification 

The Owner shall indemnify and hold harmless the City, its elected officials, officers, 
employees, solicitors, agents, and contractors from and against any and all costs, 
claims, demands, damages, fines, penalties, expenses, suits, actions, and 
judgments made, brought or recovered against the City, for any loss or damage, 
including bodily injury, death, property damage or environmental impairment, 
arising out of: 
• non-municipal covenants/obligations in the Subdivision Agreement and 

supplementary agreements thereto; 
• infrastructure, servicing, and subdivision-related works on or in relation to the 

Lands;  
• the subdivision, or buildings constructed thereon; and, 
• the development of the Lands.  

The form and content of the indemnity shall be to the satisfaction of the City’s 
Director of Legal Services. 

 
18.3  Contaminated Soil Indemnification 

The Owner shall indemnify and hold harmless the City, its elected officials, officers, 
employees, solicitors, agents, and contractors from and against any and all costs, 
claims, demands, damages, fines, penalties, expenses, suits, actions, and 
judgments made, brought or recovered against the City arising in connection with 
any environmental condition, contaminants or soil problems defined by current 
environmental laws and found on the Lands including any lands dedicated or to be 
dedicated to the City through the terms and provisions of the approval of the 
subdivision on the Lands.  The Owner shall pay all costs associated with the 
removal, treatment and disposal of such environmental condition/contamination, 
all of which shall be to the satisfaction of the City’s Director of Engineering 
Services.  The Owner’s liability under this paragraph shall be at an end when the 
construction of the works and services set out in Schedule ‘B’ are complete and 
the related Maintenance Period is complete, and all dwelling units in the 
subdivision are constructed.  The form and content of the indemnity shall be to the 
satisfaction of the City’s Director of Legal Services. 

 
18.4 Adequacy of Soils Not Confirmed 

That the Owner agree that any City approvals, including but not limited to zoning, 
subdivision and site plan approvals, do not verify or confirm the adequacy of soil 
and/or environmental conditions on the Lands and the Owner accept complete 
responsibility for soil and environmental conditions on the Lands (including soil 
composition, soil contamination, soil stability, geotechnical suitability, and soil load 
bearing capacity) and agrees: 

 
a.) to comply with the Environmental Protection Act (or successor legislation) and 

any other applicable environmental legislation; and,  
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b.) to indemnify and save the City harmless from all actions or claims relating to 
soil conditions and environmental conditions on the Lands. 

 
18.5  Construction Act – Draw on Letter of Credit 

That the Owner agree that the filing of any liens pursuant to the Construction Act, 
as amended, with respect to the Lands, shall within 30 days of written notice, 
constitute a default by the Owner of the terms of the Subdivision Agreement and 
any supplementary agreement thereto, and shall entitle the City to draw on any or 
all of the Letter of Credit and financial securities related to the subdivision and to 
utilize said draw to make payment into court of the holdback together with costs in 
order to remove such lien from title, without prejudice to the Owner’s rights to 
dispute such lien. 

 
18.6  Advanced Timing of Infrastructure 

Should advancement of the timing of infrastructure be needed for the Lands and/or 
supporting infrastructure, the Owner may request such advancement in writing to 
the City or the Region of Waterloo (as the case may be).  The City or the Region 
of Waterloo shall consider the request in accordance with their advanced timing of 
infrastructure policies and practices, municipal objectives, financial means, the 
efficient and cost effective expansion of infrastructure, and any other matters 
deemed appropriate by the City or the Region of Waterloo.  The decision to permit 
advanced timing of infrastructure shall be at the sole discretion of the City or the 
Region of Waterloo (as the case may be).  The payment of advanced infrastructure 
shall be front-ended by the Owner, and repayment shall be made in accordance 
with the advanced timing of infrastructure agreement between the parties. 

 
18.7  Default Under this Agreement – Building Permits 

Where the Owner is in default of the Subdivision Agreement or any supplementary 
agreement thereto, no building permits shall be issued by the City.  Building 
permits shall not be issued until such time as the Owner is in compliance with the 
terms, obligations and covenants of the Subdivision Agreement or supplementary 
agreement (as the case may be). 
 

18.8 Force Majeure, Estoppel, Assignment Clauses 
That the Owner agree that the Subdivision Agreement and any supplementary 
agreement thereto may, at the discretion of the City, contain a force majeure 
clause, estoppel clause, and assignment clause.  The form and content of such 
clauses shall be to the satisfaction of the City’s Director of Legal Services.  Without 
limiting the generality of the foregoing, sample clauses are set forth below: 

 
 Force Majeure – Subdivision Agreement 

In the event that either party hereto is delayed or hindered in or prevented from the 
performance of any act required hereunder by reason of strikes, lock-outs, labour 
troubles, inability to procure materials, failure of power, restrictive laws or 
regulations of the Federal or Provincial governments, riots, insurrection, war or by 
reason of the order or direction of any administrator, comptroller, board, Federal 
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or Provincial governmental department or office or other authority required thereby 
or other reason of a like nature not the fault of the party delayed in performing work 
or doing acts required under the terms of this Agreement, then performance of 
such act shall be excused for the period of the delay and the period for the 
performance of any such act shall be extended for a period equivalent to the period 
of such delay. Notwithstanding anything herein contained, the provisions of this 
clause shall not entitle either party to compensation for any inconvenience, 
nuisance or discomfort thereby occasioned. 

 
 Estoppel – Subdivision Agreement 

The Owner agrees not to call into question directly or indirectly in any proceedings 
whatsoever in law or in equity or before any administrative tribunal or other body, 
the right of the parties to enter into this Agreement and to enforce each and every 
term, covenant and condition contained herein.  This provision shall be treated as 
an estoppel by the City against the Owner or anyone else. 

 
 Assignment – Subdivision Agreement 

This Agreement may not be assigned by the Owner unless the proposed assignee 
first separately agrees in writing with the City to assume all of the obligations and 
covenants of the Owner hereunder, and such assignment shall not release the 
Owner from said obligations.  For the purposes of this clause, an assignment shall 
include the sale, transfer or pledge of shares in the Owner which would change 
the present ownership of the Owner.   A consent to any such sale, transfer or 
pledge of shares shall not constitute consent for any subsequent sale, transfer or 
pledge of the Owner’s shares. 

 
18.9 Binding on Successor and Assigns 

All of the covenants, provisions, agreements, obligations, terms, conditions and 
understandings contained in the Subdivision Agreement and any supplementary 
agreement thereto shall run with the Lands and shall be binding upon and enure 
to the benefit of each of the parties and upon their respective heirs, executors, 
administrators, successors and permitted assigns and upon future owners and 
occupiers of the Lands from time to time. 

 
18.10 Registration 

The Subdivision Agreement and any supplementary agreement thereto shall be 
registered by the City at the Owner’s expense as a first charge against the title to 
the Lands in priority to all other charges and encumbrances, and the Owner shall 
obtain and register postponement agreements executed by all mortgagees and 
chargees in respect to all mortgages and charges registered against the Lands. 
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ADDITIONAL CONDITIONS 
 
19.1 Open Space – Conveyance 

The Owner shall convey Block 21 on the Draft Plan of Subdivision to the City for 
open space and stormwater management purposes, to the satisfaction of the City’s 
Director of Legal Services. 

 
19.2  Walkway - Conveyance 

The Owner shall convey Blocks 22 and 23 on the Draft Plan of Subdivision to the 
City for walkway and municipal purposes, to the satisfaction of the City’s Director 
of Legal Services. 
 

19.3  Walkway – Construction  
The Owner shall construct the walkway on Blocks 21, 22 and 23 to City 
standards, including fencing, to the satisfaction of the City’s Director of 
Engineering Services. 
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