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Recommendations: 

1. That Council approve Staff Report IPPW2022-028. 
2. That Council approve Zoning By-law Amendment Z-20-05, 2744375 Ontario Ltd., 

for 314-316 Batavia Pl and 295-297 Albert St, in accordance with Section 8 of 
Staff Report IPPW2022-028.  

3. That the Mayor and Clerk be authorized to sign the Section 37 Planning Act 
Agreement for Z-20-05 substantially in the form of the draft agreement contained 
in Appendix ‘F’ to Staff Report IPPW2022-028, to the satisfaction of the Director 
of Planning and the City Solicitor. 

 
A. Executive Summary 
 
2744375 Ontario Ltd. (the “Applicant”) has submitted Zoning By-law Amendment Z-20-
05 for the lands municipally known as 314-316 Batavia Place and 295-297 Albert Street 
(the “Site”). The Site is a consolidation of four lots, each lot currently contains a single 
detached dwelling. The Applicant is proposing to redevelop the Site with a 6 storey 
multi-residential building containing 100 units (110 bedrooms) through the utilization of 
density bonusing. The development will consist of a mix of one and two bedroom units, 
with 27 vehicular parking spaces and 28 bike parking spaces. 
 
To facilitate the redevelopment of the Site, the Applicant is proposing to rezone the 
lands at 314-316 Batavia Place and 295-297 Albert Street from (Holding) Residential 
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Northdale-6 ((H)RN-6) to Residential Northdale-6 (RN-6) with the following site specific 
regulations: 
 

 To permit portions of the structured parking along Batavia Place to not be located 
behind building floor area, whereas the By-law requires that structured parking be 
located behind building floor area. 

 To permit a maximum street line setback of 8.8 metres along Batavia Place for 
portions of the building, whereas the maximum street line setback is 6 metres.   

 To permit portions of the ground floor, as viewed from Albert St, to be less than the 
minimum 4.5 metre height required for the first storey. 

 To permit 5 visitor parking spaces whereas the By-law requires 6 visitor parking 
spaces. 

 To permit a canopy encroachment of 1.6 metres into the minimum Batavia Place 
street line setback, whereas encroachments are limited to 1.0 metre. 

 To utilize density bonusing to increase the number of permitted bedrooms from 80 
(250 beds/ha) to 110 (344 beds/ha) through a Section 37 bonusing agreement. 

 To lift the Holding symbol from the subject site.  

 
Based on the Planning Division’s review of the application, staff support Zoning By-law 
Amendment Z-20-05 in accordance with Section 8 of Staff Report IPPW2022-028, for 
reasons including: 
 

 The application is consistent with the 2020 Provincial Policy Statement. 

 The application conforms to the 2020 Growth Plan for the Greater Golden 
Horseshoe. 

 The application conforms to the policies of the Regional Official Plan. 

 The application, as recommended by staff, conforms to the City of Waterloo 
Official Plan. 

 The intent of Zoning By-law 2018-050 is maintained, with minor amendments 
tailored to the development and the lands. 

 The proposed development will provide for an efficient use of land, services and 
infrastructure. 

 The proposed development is transit-supportive, in an area that is well served by 
public transit. 

 The Applicant has fulfilled the applicable requirements for the removal of the 
holding symbol, including: 

o Verification of sufficient servicing capacity (water, sanitary and storm 
water) to fully service the lands. 

o Verification of sufficient transportation capacity and transportation 
infrastructure within the surrounding road network affected by the 
development and/or use of the lands. 

o Verification through site planning that the development will conform to: 

 The City’s Official Plan 



 3 Integrated Planning & Public Works 

 The Region’s Official Plan 

 The City’s Urban Design Manual in effect, including the Northdale 
Urban Design Guidelines 

o Agreement in principle to a Section 37 (Bonusing) Agreement for the 
provision of $480,000.00 to be utilized by Council for further community 
objectives. Staff recommends Council consider allocating the funds as 
follows: 

 A contribution of $480,000.00 to affordable housing in the city 
and/or the City’s Affordable Housing Grant Program. 

 
B. Financial Implications 
 
Staff are not aware of any municipal financial implications with respect to the requested 
application. Should the application be appealed, potential costs related to an Ontario 
Land Tribunal (OLT) hearing may be incurred. 
 
C. Technology Implications 
 
Staff are not aware of any technology implications. 
 
D. Link to Strategic Plan 

(Strategic Objectives: Equity, Inclusion and a Sense of Belonging; Sustainability and the 
Environment; Safe, Sustainable Transportation; Healthy Community & Resilient Neighbourhoods; 
Infrastructure Renewal; Economic Growth & Development) 
 
(Guiding Principles: Equity and Inclusion; Sustainability; Fiscal Responsibility; Healthy and Safe 
Workplace; Effective Engagement; Personal Leadership; Service Excellence) 

 
The recommendations in this report supports the ‘Economic Growth & Development’ 
pillar of the Strategic Plan through the redevelopment of underutilized properties. 
 
 
E. Previous Reports on this Topic 
 

N/A 
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REPORT DASHBOARD 

PERSPECTIVE OF PROPOSED DEVELOPMENT (view from 312 Batavia Place) 
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ZONING BY-LAW AMENDMENT Z-20-05   
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Zoning By-law Amendment Z-20-05, 2744375 Ontario Ltd., 
314-316 Batavia Pl and 295-297 Albert St 

 IPPW2022-028  
 
SECTION 1 – SUBJECT LANDS 
 
Location 
314-316 Batavia Pl and  
295-297 Albert St 
 
Ward  
Central-Columbia (Ward 6) 
 
Total Lot Area 
0.3203 ha (3,203.2 sq. m.) 
 
Land Owner / Applicant 
2744375 Ontario Ltd. 
 
Agent 
MHBC Planning 
 
Existing Land Use 
4 single detached dwellings 
 
Proposed Development 
Six (6) storey multi-residential 
building with 100 units (110 
bedrooms) 
 
Public Input 
The mechanisms used to 
gathering input in regards to Z-20-05 are as follows: 
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1.1 Site Description and Neighbourhood Context 
 
The Site is located in the Northdale neighbourhood, and is a through lot with frontage on 
both Batavia Place and Albert Street. There is a significant grade change between the 
Albert Street frontage and the Batavia Place frontage, with the Albert Street frontage 
being approximately one storey higher than the Batavia Place frontage. The Site is a 
consolidation of four lots, currently containing single detached dwellings. The subject site 
is surrounding by: 

 Single detached dwellings to the north, south and northwest 
 6 storey multi-residential building (311-312 Batavia Place) to the west  
 3 storey stacked townhomes (Ivy Towns II) to the east (across Albert Street) 

 
 Figure 1: Subject Site and Surrounding Area 
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The Wilfrid Laurier University and University of Waterloo campuses are located within a 
5 to 15 minute walking distance of the Site, while a number of commercial uses are 
located within 5 to 15 min walking distance including those located in Northdale, the 
Campus Court Plaza and the University Shops Plaza. The Site is well served by transit, 
having convenient access to several bus routes along Columbia Street West, University 
Avenue West, Phillip St, Hazel Street and King Street North including the two iXpress 
routes.  The closest ION LRT station is at the University of Waterloo, located within a 15 
minute walking distance from the Site.   

SECTION 2 – PROPOSED DEVELOPMENT (see Appendix ‘C’ and ‘D’ and ‘E’) 
 
The Applicant is proposing to construct a six (6) storey multi-residential building with 100 
units (110 bedrooms) through the utilization of density bonusing. The development will 
consist of 89 one-bedroom units, 10 two-bedroom units and 1 convertible one-bedroom 
unit. The proposed development includes 27 vehicular parking spaces, 28 bike parking 
spaces, indoor amenity areas, and outdoor amenity areas. 

SECTION 3 – APPLICATION DETAILS 
 
To facilitate the redevelopment of the Site, the Applicant is proposing to rezone the Site 
from (Holding) Residential Northdale 6 ((H)RN-6) to Residential Northdale 6 (RN-6) with 
the following site specific regulations: 
 

 To permit portions of the structured parking along Batavia Place to not be located 
behind building floor area, whereas the By-law requires that structured parking be 
located behind building floor area. 

 To permit a maximum street line setback of 8.8 metres along Batavia Place for 
portions of the building, whereas the maximum street line setback is 6 metres.  

 To permit portions of the ground floor, as viewed from Albert St, to be less than the 
minimum 4.5 metre height required for the first storey. 

 To permit 5 visitor parking spaces, whereas the By-law requires 6 visitor parking 
spaces. 

 To permit a canopy encroachment of 1.6 metres into the minimum Batavia Place 
street line setback, whereas encroachments are limited to 1.0 metre. 

 To utilize density bonusing to increase the number of permitted bedrooms from 80 
(250 beds/ha) to 110 (344 beds/ha) through a Section 37 bonusing agreement. 

 To lift the Holding symbol from the subject site.  

 
As Council is aware, the implementing zoning by-law for the Northdale neighbourhood 
applied a Holding (H) symbol to the lands.  Prior to the development of the Site, the 
Holding symbol must be removed.  To remove the Holding symbol from the Site, a 
number of applicable criteria must be satisfied, including: 
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 Verification of sufficient servicing capacity (water, sanitary, and stormwater) to 
fully service the lands. 
 

 Verification of sufficient transportation capacity and transportation infrastructure 
within the surrounding road network affected by the development and/or use of 
the lands. 

 

 The completion and registration of an Agreement pursuant to Section 37 of the 
Planning Act (where applicable). 

 

 Verification through site plan control approval that the development will conform 
to: 

a. the City's Official Plan; 
b. the Region's Official Plan; and 
c. the City's Urban Design Manual, including the Northdale Urban Design 

Guidelines. 
 
Planning staff note that other criteria for removal of the Holding symbol are not applicable 
to the subject lands, being the Record of Site Condition, Block Plan and Provincial D-6 
Guidelines criteria. 

SECTION 4 – POLICY EVALUATION 
 
4.1 Provincial Policy Statement 
 
The 2020 Provincial Policy Statement (the “PPS”) establishes the vision and policy 
framework for matters of provincial interest related to land use planning and 
development in Ontario.  Collectively, the policies aim to focus growth within existing 
settlement areas; promote efficient development and land use patterns to minimize land 
consumption and servicing costs; support densities that provide for a more compact 
urban form, and building strong and safe communities.  
 
In staff’s opinion, the proposed Zoning By-law Amendment, as recommended by staff, is 
consistent with the PPS: 
 

 The proposed development will result in the efficient use of land and existing 
infrastructure. 

 The proposed development will be transit-supportive, in an area that is well 
served by public transit.  

 The proposed development will contribute to a healthy, livable community by 
introducing additional residential density in an area that is walkable, located 
within a short distance of various non-residential uses to meet the day-to-day 
needs of residents. 
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4.2 Growth Plan for the Greater Golden Horseshoe 
 
The 2020 Growth Plan for the Greater Golden Horseshoe (the “Growth Plan”) provides 
a framework for managing growth, protecting resources, and promoting economic 
investment within the Greater Golden Horseshoe to the year 2041. Building on the 
policy foundations of the PPS, the Growth Plan provides more specific land use 
planning policies for managing growth.  Some key guiding principles in section 1.2.1 
include:  

 Support the achievement of complete communities that are designed to support 
healthy and active living and meet people’s needs for daily living. 

 Prioritize intensification and higher densities to make efficient use of land and 
infrastructure and support transit viability. 

 
Section 2.2.1.4 of the Growth Plan stipulates that the policies of the Growth Plan will 
support the achievement of complete communities that: 

 feature a diverse mix of land uses, including residential and employment uses, 
and convenient access to local stores, services and public service facilities; 

 provide for a more compact built form and a vibrant public realm, including public 
open spaces. 

 
In staff’s opinion, the Zoning By-law Amendment, as recommended by staff, conforms 
to, or does not conflict with, the Growth Plan for the following reasons: 

 the proposed development directs growth to the Built-Up Area, and more 
specifically to an area of the City which is planned to accommodate significant 
population growth through intensification; 

 the proposed development, in its compact form, will efficiently use the Site and 
will relying on existing municipal services and infrastructure; 

 the proposed development will support the existing public transit system by 
introducing additional density in an area that is well served by transit; 

 the proposed development will contribute to a healthy, livable community by 
introducing additional residential density in an area that has convenient access, 
within a short walking distance or short transit ride, to non-residential uses that 
are available to meet the day-to-day needs of residents. 

 
 
4.3 Region of Waterloo Official Plan  
 
The Regional Official Plan (ROP) provides a land use policy framework that implements 
the PPS and Growth Plan in the regional context. The lands are located within the 
Urban Area Boundary and designated Built-Up Area (as shown on ROP Map 3a, Urban 
Area). In staff’s opinion, the proposed Zoning By-law Amendment, as recommended by 
staff, conforms to the ROP for the following reasons: 
 

 The development proposes intensification within the “Built-Up Area”, as 
delineated on Map 3a of the Region of Waterloo Official Plan, and supports the 
planned function of the Urban Built-Up Area. 
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 The proposed development will accommodate intensification within a Major 
Transit Station Area, which is planned to accommodate intensification.  

 The development proposes intensification in a compact urban form that has 
regard for the planned physical character of the area. 

 The proposed development is transit-supportive in an area that is well served by 
a number of transit routes. 

 
 
4.4 City of Waterloo Official Plan 
 
The City of Waterloo Official Plan designates the lands as follows: 
 

Low Density Residential (Northdale)    Schedule ‘A’ 
Specific Provision Areas – SPA 45 (Northdale)   Schedule ‘A6’ 
Mixed Use Street and Convertible Frontage Areas (Albert St) Schedule ‘A45a’ 
Residential Street and Neighbourhood Frontage Areas  

(Batavia Pl)       Schedule ‘A45a’ 
Low Density (Northdale), 6 storeys, 250 beds/ha  Schedule ‘B1’ 
Major Collector (Albert St)      Schedule ‘E’ 
Local Road (Batavia Pl)      Schedule ‘E’ 
City-Wide Cycling and Multi-Use Route  

(Albert St)       Schedule ‘F’ 
 23.0 m ultimate road allowance Albert St    Schedule ‘G’ 

University of Waterloo Station Area     Schedule ‘J4’ 
 
Within Northdale, the Low Density Residential designation allows for both residential 
and mixed-use developments.  The proposed 6 storey development will predominantly 
contain residential units with the potential to convert one ground floor unit along Albert 
Street to a commercial use in the future provided that sufficient off-street parking can be 
accommodated.   
 
The Low Density Residential designation within Northdale limits building height to 6 
storeys and density to 250 bedrooms/hectares. However, the Northdale policy 
framework allows for density bonusing up to a maximum of 600 bedrooms/hectare but it 
does not contemplate height bonusing.  
 
The proposed 6 storey apartment building conforms to the Official Plan, subject to 
density bonusing. 
 
Bonusing –Density Increase through Section 37 Agreement 
 
The Applicant is proposing to utilize density bonusing to permit 30 additional bedrooms 
above and beyond what is otherwise permitted by the Official Plan.  The requested 
increase of 30 bedrooms represents an increase in density from 250 bedrooms/hectare 
to 344 bedrooms/hectare.  
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Policies 11.1.45 and 12.3.1 of the Official Plan allow the City to consider an increase in 
density, up to a maximum of 600 bedrooms/hectare, in exchange for community 
benefits stipulated in policy 11.1.45 (38) and policy 12.3.1(5) provided that the 
requested density is appropriate for the subject site in accordance with policy 12.3.1 (6).  
 
Any facilities, services or matters accepted in exchange for density bonusing would be 
secured by the City through a Section 37 Planning Act Agreement registered against 
the title of the lands. The agreement would specify the terms under which the density 
increase would be granted and the community benefits to be provided. 
 
 
4.5  City of Waterloo Zoning By-law 2018-050 
 
The subject property is zoned (Holding) Residential Northale-6 ((H) RN-6), which 
permits a 6 storey, 21.5 metre tall, multi-residential building with a maximum density of 
250 bedrooms/hectare or 80 bedrooms. The Holding symbol on the Site prevents 
development until a number of criteria related to servicing capacity, transportation 
capacity and urban design have been satisfied.  
 

SECTION 5 – PLANNING EVALUATION OF ZONING BY-LAW AMENDMENT 
 
 
5.1 Street Line Setback Batavia Place 
 
The Applicant has requested a maximum street line setback of 8.8 metres along the 
Batavia Place street frontage, whereas the by-law establishes a maximum 6 metre 
street line setback. The general intent of the Zoning By-law in its maximum 6 metre 
street line setback requirement is to ensure that buildings address the street and create 
a consistent street edge along the neighbourhood frontage. Upon detailed review of the 
request, Planning staff have determined that the southwest corner of the building façade 
is actually 9.6 metres from the Batavia Place street line. Therefore, the required 
amendment for the proposed development is to permit a maximum street line setback of 
9.6 metres along the Batavia Place street frontage, due in part to the curvature of the 
cul-de-sac. Staff are of the opinion that the requested variance meets the general intent 
and purpose of the Zoning By-law.  Staff note that if the building was located on a 
standard Northdale lot with a straight front lot line it would meet the front yard setback 
requirements imposed by the Zoning By-law.  The reason for the requested relief is due 
to the irregular shaped lot with a curved front lot line. Therefore, Planning staff do not 
have any objection to the proposed amendment to increase the maximum street line 
setback along Batavia Place and recommend that the maximum street line setback be 
9.7 metres to allow for construction tolerance.  
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Figure 2:  Batavia Place Street Line Setback and Canopy Encroachment 
 

 
 
 
5.2 Canopy Encroachment Batavia Place 
 
Planning staff have no concerns with the request to permit a canopy encroachment of 1.6 
metres into the minimum street line setback along Batavia Place, whereas the by-law 
limits canopy encroachments to 1.0 metre. The general intent of the Zoning By-law in its 
requirement to limit canopy encroachments to 1.0 metre in the front yard is to foster a 
consistent street edge along the neighbourhood frontage and so that building canopies 
do not impede the growth of trees in front of the buildings. In this instance, Planning staff 
are of the opinion that the area of canopy projection is minor and should not have a 
negative impact on the street edge, due to the curved nature of the cul-de-sac.  Also, 
given the location of the encroachment, over the paved walkway into the building, it will 
not impede the growth of trees in the front yard or boulevard. 
 
 
 

9.6 m 

Canopy 
Encroachment 
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5.3 First Storey Height 
 
The Applicant has requested to permit portions of the ground floor, as viewed from 
Albert Street, to be less than the minimum 4.5 metres height required by the by-law.  
The requested amendment would only be applicable to portions of the ground floor that 
are located behind the lobby and the convertible unit, which front onto Albert Street.  
 
The general intent of the Zoning By-law in its 4.5 metre first storey height requirement is 
two-fold:  
 

1. To ensure that the ground floor is tall enough to accommodate non-residential 
uses should there be a desire to convert the ground floor residential unit to non-
residential in the future; and  

2. To ensure that, from an urban design perspective, the ground floor forms a 
distinguishable base to the proposed building.  

 
Staff are of the opinion that the requested first storey height reduction meets the intent 
of the Zoning By-law for the following reason: 

 The portion of the Albert Street ground floor that is visible to public view and has 
access to Albert Street (the lobby and the convertible unit) will meet the 4.5 
metre height requirement.  Based on the design of the building, the base of the 
building will be distinguishable from Albert Street.  The reduced floor to ceiling 
height behind the lobby and convertible unit should not be noticeable from public 
view.  

 The requested amendment is primarily required due to the grade change 
between Albert Street and Batavia Place. The portion of the first storey as 
viewed from Albert Street that would be impacted by the reduced floor to ceiling 
height is located over (above) the first storey as viewed from Batavia Place. The 
affected floor space does not have direct access to Albert Street, and would not 
be conducive or desirable to be converted to a non-residential use in the future. 

 The requested height reduction is only applicable to that portion of the ground 
floor, as viewed from Albert Street, which is located behind the lobby and 
convertible unit.    

 
Figure 3:  First Storey Height 
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In addition, upon further review of the cross-sections submitted by the Applicant, 
portions of the Batavia Place ground floor are also deficient in height. While the ground 
floor habitable area appears to meet the required minimum 4.5 metre storey height 
along Batavia Place, the majority of the structured parking area has a floor to ceiling 
height of 4.1 metres and a small section (portion located under the convertible unit 
facing Albert Street) has a 2.05 metre floor to ceiling height. To resolve this deficiency in 
the Batavia Place ground floor height, staff recommend that the minimum first storey 
height requirement, as viewed from Batavia Place, be reduced to 4.0 metres. To 
accommodate the lower structured parking ceiling height, located under the convertible 
unit, Planning staff recommend that no minimum first storey height be required for the 
portion of the structured parking within 20 metres of the Albert Street front lot line.   
 
Planning staff are of the opinion that the reduction in the Batavia Place ground floor 
height meets the general intent of the Zoning By-law as it still ensures that a 
distinguishable building base is established along the Batavia Place frontage from an 
urban design perspective, while any ceiling height reductions below 4.0 metres would 
be completely out of sight of the public view. Staff note that the ground floor habitable 
floor space along Batavia Place cannot be converted into non-residential uses, as (in 
the case of through lots) non-residential uses are only permitted within 40 metres of 
Albert Street. 
 
 
5.4 Visitor Parking 
 
The Applicant has requested to reduce the number of visitor parking spaces by one 
(from 6 to 5 spaces), whereas the by-law requires 6 visitor parking spaces. Overall, the 
proposed development requires 28 parking spaces, 22 residential (0.2 spaces/bedroom) 
and 6 visitor parking spaces (0.05 spaces/bedroom). The Applicant is requesting to 
reduce the number of parking spaces on the subject site to 27 to facilitate turning 
movements at the end of the drive aisle. Although Planning staff agree with the 
Applicant that one (1) parking spaces has to be eliminated to facilitate appropriate 
turning movements within the proposed development, staff do not support the requested 
reduction in visitor parking spaces and recommend that instead the residential parking 
spaces be reduced from 22 spaces (0.2 spaces/bedroom) to 21 spaces (0.19 
spaces/bedroom). By reducing the residential parking rate, the impact of the parking 
reduction will be borne by the owner or owners of the proposed development rather 
than the surrounding neighbourhood. If the residential parking rate is reduced, it would 
mean that one less parking space is available for the residents of the multi-residential 
building, requiring residents to rely on public transit, biking or walking.  On the other 
hand, if the visitor parking rate is reduced, any impact in relation to visitor parking 
demands will likely be addressed by spillover parking onto Batavia Place. To minimize 
the impacts on Batavia Place and existing residents, Planning staff recommend that the 
residential parking rated be reduced by one (1) space rather than the visitor parking 
rate.  
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Overall, staff do not object to the reduction of the residential parking rate by one (1) 
parking space for the following reasons:    
 

 The reduction of the residential parking space requirement by one (1) space is 
minor in nature and should have minimal impact on the proposed development 
and limit impacts on the surround neighbourhood as the base visitor parking rate 
will be retained.  

 The Site is well served by transit, having convenient access to several bus routes 
along Columbia Street West, University Avenue West, Phillip Street and Hazel 
Street, as well as King Street North, including two iXpress routes. The Site is also 
located with a 15 minute walking distance of the University of Waterloo LRT 
Station. 

 Commercial uses to meet the day-to-day needs of residents are located within a 
short walking distance or short transit ride. 

 The proposed development is located within a 10-15 minute walking distance of 
the Wilfrid Laurier University Campus and the University of Waterloo Campus 
and will likely accommodate some university students who do not require a 
vehicle to attend classes on campus. 

 
 
5.5 Structured Parking 
 
Planning staff have no objections to the request to permit a small portion of the structured 
parking along Batavia Place to not be located behind building floor area, whereas the by-
law requires that structured parking be located behind building floor area. The general 
intent of the Zoning By-law is to ensure that structured parking is permanently screened 
from public view by building floor area and to activate the streetscape, while still allowing 
for driveway access and safe pedestrian access into structured parking areas. The portion 
of the proposed parking structure that is not located behind building floor area is a 1.35 
metre portion of the loading space, which projects out from behind the electrical room and 
into the northerly side yard. Staff are of the opinion that the request to permit 1.35 metres 
of the loading space to not be located behind building floor area will have minimal impact 
on the Batavia Place streetscape as the majority of the 7.0 metre deep loading space will 
be behind building floor area and the remaining portion would be screened by vegetation.   
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Figure 4:  Portion of Structured Parking Not Screened by Building Floor Area 

 
 
5.6 Density Bonusing (Section 37) 
 
The Applicant is requesting an increase in density on the Site from the permitted 80 
bedrooms (250 beds/ha) to 110 bedrooms (344 beds/ha).  The additional 30 bedrooms 
equate to a 37.5% increase. The Northdale policy framework allows for density 
bonusing (at Council’s discretion) and imposes an upper density limit of 600 
bedrooms/hectare for lands designated Low Density.   
 
In February 2018, City Council approved Staff Report IPPW2018-011.  The report 
outlined a process for staff to follow when reviewing development applications that 
include a density bonusing component. The following outlines staff’s evaluation of the 
bonusing request in accordance with Staff Report IPPW2018-011.    
 
 
Is the proposed increase in density appropriate for the subject site? 
 
To determine whether the proposed density increase is appropriate for the subject site, 
Official Plan policy 12.3.1 (6) provides the following test: 
 

(a) The Site is Suitable for the proposed density and/or height in terms of parking, 
landscaping, and other site-specific requirements; 

 

 The Applicant is seeking minor relief from the parking standards, 
requesting to reduce the overall parking requirement on the site by one (1) 
parking space. Overall, 27 parking spaces are proposed, whereas 28 
parking spaces are required by the By-law.   

1.35 m 



 18 Integrated Planning & Public Works 

 The Applicant is seeking relief from:  
1) Structured parking provisions along Batavia Place; 
2) The maximum street line setback requirement along Batavia Place;  
3) The minimum ground floor height requirements along Albert Street;  
4) The maximum architectural projections for a canopy. 

 Staff are of the opinion that the site is suitable for the requested density 
given that the requested site specific amendments are minor in nature or 
are tailored to the development proposal, and the proposed building is 
compatible in terms of built form, and planned scale and character of the 
neighbourhood.  The requested site specific amendments will have 
minimal impact on the subject site or surrounding lands, in staff’s opinion.  

 
(b) Any increase in density and/or height is compatible with the planned scale and 

character of the surrounding neighbourhood and has a minimal impact on 
neighbouring land uses;  
 

 Planning staff are of the opinion that the proposed development is 
compatible with the planned scale and character of the surrounding 
neighbourhood.  The surrounding undeveloped lands have 6 storey 
maximum height permissions similar to the proposed development and will 
likely be redeveloped over time with massing that ranges between 3 and 6 
storeys.  The lands abutting the subject site to the west have been 
developed with a 6 storey multi-residential building, while to the east 
(across Albert Street), a 3 storey stacked townhouse development exists. 

 
(c) That community services, infrastructure and transportation impact issues are 

adequately addressed, if applicable.   
 

 The requirements to lift the Holding symbol for all developments in 
Northdale obligate developers to demonstrate whether there is sufficient 
servicing and transportation capacity to support the proposed 
development.  Based on staff’s review, staff are of the opinion that 
sufficient servicing and transportation infrastructure will be available to 
accommodate the proposed development. With respect to the community 
services, staff are of the opinion that proposed development should not 
have a negative impact on Community Services.  

 
Overall, staff are of the opinion that the proposed increase in density is appropriate for 
the subject site. 
 
 
Determination of Uplift Value 
 
To determine the “uplift” value associated with the proposed density increase, an 
appraisal has been prepared.   
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The appraisal determined that the “uplift” value associated with the proposed density 
increase is $1,200,000 or $40,000 per additional bedroom. 
 
According to the City’s approved bonusing process, the “uplift” value associated with 
density increases should be shared between the developer and the community.  As 
such, to achieve an appropriate distribution of the uplift value, the City typically seeks 
community benefits that represent 40%-60% of the land value uplift, based on the 
magnitude of the requested increase.  
 
The value of the community benefits offered should be proportionate to the value of the 
increased density (additional bedrooms) to the developer. Value can be considered 
based on a monetary basis and/or other intrinsic benefits gained, such as improving the 
quality of recreational spaces within the City and reducing environmental impacts. 
Determining the appropriateness of an offer rests with Council, on a case by case basis.  
 
 
Staff Recommended Up-lift Value and Community Benefits  
 
Upon assessing the proposed bonusing request, Planning staff are of the opinion that 
the proposed development is compatible with the planned scale and character of the 
surrounding neighbourhood.   Further, in staff’s opinion, the requested site specific 
amendments will have minimal impact on the subject site and surrounding lands.  
Planning staff are also of the opinion that the requested increase in density from 80 
bedrooms to 110 bedrooms, a 37.5% increase, represents a low to moderate increase 
in density. Taking into consideration the above, Planning staff recommends that the 
Applicant provide community benefits at 40% of the total uplift value to offset the impact 
of the density increase being proposed.   
 
Therefore, staff recommends that the owner provide $16,000 per additional bedroom 
(40% of the land value uplift) for a total of $480,000 in the form of community benefits in 
exchange for the requested 30 additional bedrooms.  Staff recommends that Council 
require the community benefits as funds, be allocated towards the following community 
initiatives:   

   
1. A contribution of $480,000 to affordable housing in the city and/or the City’s 

Affordable Housing Grant Program. 
 

a. Applicable Bonusing Criteria: Official Plan policy 11.1.45 (38) (b) – The 
provision of affordable housing as defined by this Plan. 
 

b. Implementation: Prior to the issuance of a building permit for the proposed 
development, the owner shall contribute $480,000 to the City.  The monies 
to be allocated to affordable housing in the city and/or the City’s Affordable 
Housing Grant Program. 
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The Applicant is agreeable to the recommended allocation of the bonusing contribution 
towards affordable housing.  
 
 
5.7 Removal of Holding Symbol 
 
Planning staff have no objections to the removal of the Holding symbol from the subject 
lands.  To satisfy the requirements to remove the Holding symbol, the Applicant has: 
 

 Demonstrated that sufficient servicing capacity (water, sanitary and stormwater) 
will be made available to fully service the lands through the submission of the 
following: 
 

a. Functional Servicing Report;  
b. Stormwater Management Report 
 

The Engineering Services Division has reviewed the servicing capacity analysis 
and are satisfied with the analysis and conclusions. Engineering staff are of the 
opinion that the Applicant has demonstrated that sufficient servicing capacity 
(water/sanitary/stormwater) exists to fully service the lands and have no objections 
to lifting the holding provision.  
 

 Demonstrated, through the submission of a Transportation Impact Study, dated 
September 2020, that there is sufficient transportation capacity and transportation 
infrastructure within the surrounding road network affected by the development 
and /or use of the lands.  
 
The City’s Transportation Services Division reviewed the scoped Transportation 
Impact Study and are satisfied with the analysis and conclusions, and therefore 
do not object to the removal of the Holding symbol. 
 

 Completion and registration of an agreement pursuant to Section 37 of the 
Planning Act, the completion and registration of an agreement pursuant to 
Subsections 37.3 and 37.4 of the Planning Act between the owner of the lands 
and the Corporation of the City of Waterloo;  

 
The Applicant is prepared to enter into a Section 37 Bonusing Agreement with 
the City pending Council’s support for the Zoning By-law Amendment application  
(refer to Appendix F for draft Section 37 Agreement). To ensure the agreement is 
finalized prior to the lifting of the Holding symbol, the by-law will not be passed 
until the Section 37 Agreement is executed.  

 

 Submitted a complete Site Plan application to the City. Through the Site Plan 
Control process, the Applicant has demonstrate that the proposed development 
will conforms to: 

a. the City’s Official Plan; 
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b. the Region’s Official Plan; and 

c. the City’s Urban Design Manual, including the Northdale Urban Design 
Guidelines. 

 
The Site Plan Review Committee is generally supportive of the plans, studies 
and related materials submitted with Site Plan Application SP-21-15 and has 
conditionally endorsed the Site Plan application subject to conditions.  Site Plan 
Application SP-21-15 remains subject to the approval of the City’s Director of 
Planning. 
 
Albert Street is identified as a Mixed-Use Street and Convertible Frontage Areas 
while Batavia Place is identified as a Residential Street and Neighbourhood 
Frontage Area within the Northdale Plan. The convertible frontage along Albert 
Street includes a well-defined building entrance with a strong canopy treatment, 
extensive glazing and varied window treatments.  The Batavia Place façade 
(neighbourhood frontage) includes a well-defined building entrance with strong 
canopy treatment, balconies and varied window treatments.  Planning Approvals 
staff are of the opinion that the proposed development is appropriate given the 
site’s context and scale, and is in keeping with relevant Official Plan policies and 
urban design standards of the City of Waterloo for the purposes of lifting the 
Holding symbol applied to the Site.  

 
The other requirements for removal of a Holding symbol as described in Section 7.11.17 
of the Zoning By-law are not applicable to the Site (i.e., Record of Site Condition, Block 
Plan, and Provincial D-6 Guidelines). 
 
In the opinion of the Planning Division, the Applicant has satisfied the requirements for 
removal of the Holding symbol from 314-316 Batavia Place and 295-297 Albert Street. 
Staff supports the removal of the Holding symbol from the Site, subject to the owner 
entering into a Section 37 Agreement with the City. 

SECTION 6 – OTHER CONSIDERATIONS 
 
6.1 Walkway Connection between Batavia Place and Albert Street 
 
To improve pedestrian connectivity between Batavia Place and Albert Street, Planning 
staff and the Applicant have reviewed the possibility of incorporating a potential walkway 
connection between Batavia Place and Albert Street on the north side of the proposed 
development. However, after extensive review, it was determined that a walkway 
connection on the north side of the proposed development is not feasible due to technical 
constraints associated with the Waterloo North Hydro easement along the north side of 
the proposed development. Staff notes that a pedestrian walkway connection is partially 
implemented at the adjacent multi-residential development (311-312 Batavia Place), 
which will allow for a pedestrian connection between Batavia Place and Hickory Street 
West, once the properties on Hickory Street West redevelop.   
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SECTION 7 – CONCLUSION 
 
Based on the Planning Division’s review of the application, we support Zoning By-law 
Amendment Z-20-05 in accordance with Section 8 of IPPW2022-028, for reasons 
including: 
 

 The application is consistent with the 2020 Provincial Policy Statement. 

 The application conforms to the 2020 Growth Plan for the Greater Golden 
Horseshoe. 

 The application conforms to the policies of the Regional Official Plan. 

 The application, as recommended by staff, conforms to the City of Waterloo 
Official Plan. 

 The intent of Zoning By-law 2018-050 is maintained, with minor amendments 
tailored to the proposed development and the lands. 

 The proposed development will provide for an efficient use of land, services and 
infrastructure. 

 The proposed development is transit-supportive, in an area that is well served by 
public transit. 

 The Applicant has fulfilled the applicable requirements for the removal of the 
Holding symbol, including: 

o Verification of sufficient servicing capacity (water, sanitary and storm 
water) to fully service the lands. 

o Verification of sufficient transportation capacity and transportation 
infrastructure within the surrounding road network affected by the 
development and/or use of the lands. 

o Verification through site planning that the development will conform to: 

 The City’s Official Plan 

 The Region’s Official Plan 

 The City’s Urban Design Manual in effect, including the Northdale 
Urban Design Guidelines 

o Agreement in principle to a Section 37 (Bonusing) Agreement for the 
provision of $480,000.00 in exchange for density bonusing of 30 additional 
bedrooms, to be utilized by Council to further community objectives. Staff 
recommends Council consider allocating the funds as follows: 

 A contribution of $480,000.00 to affordable housing in the city 
and/or the City’s Affordable Housing Grant Program. 
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SECTION 8 – RECOMMENDATIONS 
 

A. That Staff Report IPPW2022-028 be approved. 

 

B. That Council approve Zoning By-law Amendment Z-20-05, 2744375 Ontario Ltd., 

314-316 Batavia Place and 295-297 Albert Street, as follows: 

 

1. That By-law 2018-050 is hereby amended by changing the zoning on the 
zoning map attached to Zoning By-law 2018-050 as Schedule ‘A’ for the lands 
known municipally as “314-316 Batavia Place and 295-297 Albert Street”, as 
shown on Map 1 attached hereto, from (Holding) Residential Northdale 6 
((H)RN-6) to Residential Northdale 6 (RN-6) with site specific provisions. 
 

2. Notwithstanding anything to the contrary, the following site specific provisions 
be applied to the lands shown on Schedule ‘A’ attached hereto as “314-316 
Batavia Place and 295-297 Albert Street”: 

 
a. STRUCTURED PARKING: 

i. Notwithstanding anything to the contrary, a 1.35 metre portion of 

the structured parking shall be permitted to not be located behind 

building floor area and not be screened from view of Batavia Place. 

 

b. Batavia Place STREET LINE setback (maximum): 

i. 9.7 metres 

 

c. Height of FIRST STOREY (minimum) 

i. Albert Street – Notwithstanding anything to the contrary, the height 

of the first storey, as viewed from Albert Street, shall be 4.5 metres, 

save and except for any portion of said storey located to the west of 

the lobby and the convertible unit abutting the Albert Street building 

facade where no minimum first storey height is required. 

 

d. Height of FIRST STOREY (minimum) 

i. Batavia Place – Notwithstanding anything to the contrary, the 

height of the first storey, as viewed from Batavia Place, shall be 4.0 

metres, save and except for any portion of said storey located 

within 20.0 metres of the Albert Street front lot line where no 

minimum first storey height is required.  

 

e. Architectural Projections: 

i. Batavia Place - Notwithstanding anything to the contrary, a 

maximum canopy encroachment of 1.6 metres shall be permitted. 
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f. Residential Parking Rate (minimum)* 

i. 0.19 spaces per bedroom 

* All other parking rates remain as stated in the RN-6 zone and By-law 2018-050. 

 

g. The maximum number of bedrooms per hectare shall be 344. 

 

h. The maximum number of bedrooms shall be 110. 

 

i. The maximum density described in sections 2.g. and 2.h. shall be 
permitted provided the owner enters into a Development Agreement with 
the City of Waterloo pursuant to Section 37 of the Planning Act to secure 
the facilities, services and matters referred to below.  The Agreement shall 
be registered against the title of the subject lands to which this by-law 
applies in the manner and to the extent specified in such Agreement.  The 
details of the facilities, services and matters to be provided shall be 
contained in the Section 37 Agreement.  The owner of the subject lands, 
at the owner’s expense and in accordance with and subject to the Section 
37 Agreement, shall provide the following facilities, services and matters 
to the satisfaction of the City of Waterloo, in exchange for the increase in 
density specified in sections 2.g. and 2.h.: 

 
i. Affordable housing in the city and/or the City’s Affordable Housing 

Grant Program. The financial contribution shall be equal to, but not 
less than $480,000.   
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MAP 1 – ZONING BY-LAW AMENDMENT Z-20-05 

 
This is Schedule ‘A’ to By-law No. 2022-____ passed this____day of ____, 2022 

 

 
 

314-316 Batavia Place and 295-297 Albert 
Street to be rezoned from ‘(H)RN-6’ to 

‘RN-6’ with site specific provisions. 
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APPENDIX ‘A’ – Minutes of Informal Public Meeting 

 
SPECIAL COUNCIL MEETING 

Monday, January 18, 2021 
 
 

Informal Planning Meeting  
 
Title:    314-316 Batavia Place and 295-297 Albert St., Z-20-05  
Prepared by:  Rita Szilock Ward No: Ward 6 – Central-Columbia  
 
Rita Szilock; Planner, provided an overview of the report and responded to questions 
from Council.  
 
Trevor Hawkins, Partner, MHBC Planning, spoke on behalf of the applicant to review 
the application and responded to questions from Council. He clarified items on the site 
plan with regard to grading, density, number of bedrooms and amenities. The 
application is being advanced to permit the development of a six (6) storey apartment 
building with 100 units (110 bedrooms), through the utilization of density bonusing. The 
development would also contain 30 vehicular parking spaces, 30 bike parking spaces 
and 340 square metres of amenity area.  
 
As no one else was present to speak to the application, the Chair concluded the 
Informal Public Meeting and indicated that staff will review the issues and report back to 
Council at a later date. 
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APPENDIX ‘B’ – Agency and Staff Comments 

 
 
NO COMMENTS OR CONCERNS: 
 
City of Waterloo – Economic Development 
Grand River Conservation Area (GRCA) 
Waterloo Advisory Committee on Active Transportation (WACAT) 

 
 
AGENCY COMMENTS: 
 

 
Region of Waterloo (December 8, 2020) 
 

Regional staff has reviewed the application for Z-20-05 and provide the 
following comments for the City’s consideration. 

Fee: 

Regional Staff confirm receipt of the Zoning By-Law Amendment fee of $1,150.00. 

 

Water Services: 
 

Regional Staff have reviewed the Functional Servicing Report authored by Walter Fedy 
(September 22, 2020) and have no concerns with the lifting of the Holding Provision 
as it pertains to sufficient servicing capacity. 

Salt Management Plan: 

Regional Staff will require a Salt Management Plan (SMP) as part of a 
future Condominium application. 

Noise Study: 
 

Environmental Noise: 

Regional Staff have reviewed the Noise Feasibility Study authored by RWDI (July 30, 
2020) for the proposed development located at 314-316 Batavia Place and 295-297 
Albert Street in Waterloo as it pertains to road noise sources of interest from Columbia 
Street West to the north and Albert Street to the east. The study notes that traffic from 
Batavia Place to the west, Hickory Street to the south, and Lester Street to the west 
are expected to be insignificant. 
 
The development consists of a 6-storey residential building with an at-grade outdoor 
amenity space on the south side of the building. The proposed development will 
consist of approximately 100 residential units and on-site parking. 
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Regional Staff concur with the conclusions and recommendations of the noise study 
as it pertains to road noise. These include: 
 

1. That the final acoustical requirements should be reviewed as part of the 
final design at the Site Plan Approval stage, prior to issuance of a building 
permit. 

 

2. The owner/applicant is required to enter into a registered development 
agreement with the City of Waterloo for the proposed residential development 
and the following warning clauses shall be included in all agreements of Offers 
of Purchase and Sale, lease/rental agreements, condominium declarations: 

 

i. “Purchasers/tenants are advised that sound levels due to increasing road 
traffic on Columbia Street West and Albert Street may occasionally 
interfere with some activities of the dwelling occupants as the sound levels 
exceed the sound level limits of the Municipality and the Ministry of the 
Environment, Conservation and Parks.” 

 

ii. “This dwelling unit has been supplied with a central air conditioning 
system which will allow windows and exterior doors to remain closed, 
thereby ensuring that the indoor sound levels are within the limited of the 
Municipality’s and the Ministry of the Environment, Conservation and 
Parks.” 

 
Stationary Noise: 
Regional Staff have reviewed the stationary noise component of the report authored 
by RWDI (July 30, 2020). Regional Staff are not able to support this component of the 
report based on the following below: 
 
The report identified off-site noise sources in Figure 4 (Sources Included in the 
Stationary Source Noise Model) which impact the proposed development. Predicted 
noise levels exceed the daytime/evening, by 2dBA, and nighttime, by 4 dBA, noise 
level objectives along the south and west facades of the building at the outside plane 
of window. Section C7.8.2 of the Ministry of Environment, Conservation and Parks 
NPC- 300 noise guideline specifies air conditioning is not considered appropriate as a 
means of attenuation in this situation. The report has not indicated how these 
exceedances can be mitigated so that noise level objectives can be met at the outside 
plane of window. 
 
Section 4.2 of the report acknowledges potential on-site stationary noise sources 
include HVAC equipment in the rooftop mechanical penthouse as well as various 
exhaust fans, and that further consideration be given to control air-borne and 
structure- borne noise that is generated. The report also references commercial uses 
on site, and that such uses be assessed for potential stationary noise at time of 
detailed building design. Regional Staff acknowledge that the Residential Northdale 
zoning does permit some mixed use development and require the report to address 
this matter, if applicable. 
 
Regional Staff require the owner/applicant to address these matters in an updated 
stationary noise study to ensure potential on-site noise sources do not impact on-site 
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and off-site noise receptors. Regional Staff acknowledge that this requirement can be 
secured through a future development application (i.e. Plan of Condominium) and is 
not applicable to the removal of the Holding Provision subject to this current 
application Z- 20-05. 

Summary: 
 

Regional Staff do not support proposed Zoning By-Law Application Z-20-05 
until the following has been completed: 

 The stationary noise component of the Noise Feasibility Study authored by 
RWDI (July 30, 2020) for the proposed development located at 314-316 
Batavia Place and 295-297 Albert Street in Waterloo is updated to the 
satisfaction of the Region.





Region of Waterloo (April 11, 2022) 



The Region provided comments on the original circulation in a letter dated 
December 8, 2020. The application is being re-circulated at this time to further 
amend regulations related to setbacks and the number of parking spaces on 
the property. Region staff has no comments related to the proposed revisions 
to the zoning. 
 
Included with the re-circulation is a revised noise study (RWDI, April 30, 2021) 
addressing the Region’s December 8, 2020 comments on the stationary noise 
component of the original Study (RWDI July 30, 2020). Staff has reviewed the 
revised Study and concur with the Study conclusions and recommendations. 
Staff notes Figure 4 (Sources Included in the Stationary Sources Model) in the 
revised report is missing, but that this Figure has not changed from the original 
report. 
 
The report assessed the impacts of off-site stationary noise sources on the 

development, and as well, the impacts of on-site stationary noise sources on 

both adjacent sensitive receptors and on itself. The impact of off-site noise 

sources on the proposed development meet the Ministry of the Environment, 

Conservation and Parks NPC-300 noise guideline for Class 1 noise level limits. 

This is acceptable. 

 

The report indicates on-site stationary noise sources will likely include rooftop 

HVAC equipment as well various exhaust fans. MHBC Planning has confirmed 

in correspondence April 5, 2022 that rooftop equipment will be contained within 

an enclosed mechanical penthouse and that HVAC equipment is not exposed 

on the roof. As such, no additional assessment is required to address the 

impacts of on-site stationary noise sources on the surrounding area or on the 

development itself. 

As noted in the report, Regional staff recommends the following warning clause be 

included in all offers to purchase, rental agreements, and in future condominium 
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declaration for plan of condominium on the site. Where possible, this requirement 

should be secured in a registered agreement with the municipality: 

“Purchasers/tenants are advised of the proximity of nearby commercial/residential 

facilities, the sound from which may at times be audible.” 

Regional staff has no objection to the continued processing of this 
application. Please be advised the Region’s comments of December 8, 2020 
continue to apply subject to the above-noted comments. 
 
 
Waterloo Catholic District School Board (December 9, 2020) 

The Waterloo Catholic District School Board has reviewed the above application and based on 
our development circulation criteria have the following comments/conditions: 

A) That Education Development Charges shall be collected prior to the issuance of a 
building permit(s). 

B) That the developer and the Waterloo Catholic District School Board reach an 
agreement regarding the supply and erection of a sign (at the developer’s expense and 
according to the Board’s specifications) affixed to the development sign advising 
prospective residents about schools in the area. 

 
Waterloo Region District School Board (December 10, 2020) 
 
Thank you for the opportunity to review and provide comments on the above noted 
application. This plan seeks to permit the development of a six storey apartment building with 
100 units, 10 of which are proposed to be two bedroom units. 
 
While this development would appear to be accommodations for post-secondary students, it is 
worth noting that it is currently within the boundaries of Winston Churchill Public School for 
grades JK-6, MacGregor Public School for grades 7-8 and Waterloo Collegiate Institute for 
grades 9-12. Each of these schools is experiencing enrolment pressure and has 6 to 9 
portable classrooms on site, it is unknown if additional portables can be accommodated. 
 
With respect to any future draft plan of subdivision, condo declaration or site plan agreement, 
the WRDSB asks that the following be included in the conditions of draft approval; 

1. Please be advised that any development on the subject lands is subject to the 
provisions of the Waterloo Region District School Board's Education Development 
Charges By-law 2016 or any successor thereof and may require the payment of 
Education Development Charges for these developments prior to issuance of a building 
permit. 

2. That the Owner/Developer and the Waterloo Region District School Board reach an 
agreement regarding the supply and erection of a sign (at the Owner/Developer’s 
expense and according to the Board’s specifications) affixed to the development sign 
advising prospective residents about schools in the area. 

3. Applicant/owner must agree in the Subdivision Agreement/Condo Declarations 
and/or Site Plan Agreement to notify all purchasers of residential units and/or renters 
of same, by inserting the following clauses in all offers of Purchase and Sale/Lease, 
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and that this remain on Title to the property/unit for heirs, successors and assigns: 
“Whereas the Waterloo Region District School Board (WRDSB) may 
designate this parcel of land as a Development Area for the purposes of 
school accommodation, and despite the best efforts of the WRDSB, sufficient 
accommodation may not be available for all anticipated students. You are 
hereby notified that students may be accommodated in temporary facilities 
and/or bussed to a school outside the area, and further, that students may, in 
future, be transferred to another school.” 

 
 
 

CITY OF WATERLOO STAFF COMMENTS 
 

Integrated Planning & Public Works – Engineering Services (December 1, 2020) 
 
Development Engineering has reviewed the Zone Change Application Z-20-05 for the proposed 
development at 314-316 Batavia Place and 295-297 Albert Street. 
 
Engineering Services does not have any significant concerns with the Zone Change Application 
Z-20-05 
 
 
Integrated Planning & Public Works – Engineering Services (March 24, 2021) 
 
Development Engineering has no concerns with the proposed Zoning By-law Amendment Z-20-
05 and have no objection to the lifting of the holding provision. 
 

Transportation Services (November 19, 2020) 

In reviewing the proposed Zone Change for 314-316 Batavia Place and 295-297 Albert Street 

(Z-20-05) the following are comments from Transportation Services:  

 No concerns with the recommendations of the TIS. 

 No concerns with the amount of parking and bike parking. 
 
 
Fire Prevention Division (November 13, 2020) 
 
The Fire Prevention Division expects that applicable fire safety standards, such as the OBC and 
OFC, will be complied with if the development is permitted. Moreover, it is recommend that the 
Batavia Place roundabout, which is compact, be designed so the entire roundabout will permit 
fire department vehicle loads/use. 
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APPENDIX ‘C’ – Conceptual Site Plan 
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APPENDIX ‘D’ – Building Perspectives 
 

View from Batavia Street (from 311-312 Batavia Street) 
 

View from Albert Street 
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APPENDIX ‘E’ – Elevations 

 

 
 

 



 35 Integrated Planning & Public Works 
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APPENDIX ‘F’ – Draft Section 37 (Bonusing) Agreement 

 
SECTION 37 PLANNING ACT AGREEMENT 

 

THIS AGREEMENT made this  day of   , 2022. 

 

BETWEEN: 

2744375 ONTARIO LTD. 

(hereinafter called the “Owner”) 

OF THE FIRST PART 

-and- 

 

THE CORPORATION OF THE CITY OF WATERLOO 

(hereinafter called the “City”) 

 

OF THE SECOND PART 

 

 

MORTGAGEE 

(hereinafter called the Mortgagee) 

OF THE THIRD PART 

 

 WHEREAS the Owner is the registered owner of certain lands and premises situated in 

the City of Waterloo, in the Province of Ontario, known municipally as 314, 316 Batavia Place 

and 295, 297 Albert Street and more specifically described in Schedule “A” (the “Lands”); 

 

 AND WHEREAS the Owner has applied for amendments to the City of Waterloo Zoning 

By-law 2018-050, as amended, in respect of the Lands; 

 

 AND WHEREAS pursuant to subsection 37(1) of the Planning Act R.S.O. 1990, c.P.13, 

as amended, the Council of the City (the “Council”) may, in a by-law enacted under Section 34 

of the Planning Act, authorize increases in the height and/or density of development otherwise 

permitted by the by-law in return for the provision of such facilities, services and matters as are 

set out in the by-law; 

 

 AND WHEREAS the Council, subject to the passing of a by-law, has agreed to use its 

powers under Section 37 of the Planning Act; 

 

 AND WHEREAS the Zoning By-law contains a Holding Provision on the Lands that 

requires the Owner to enter into a development agreement with the City pursuant to Section 37 

of the Planning Act to secure the facilities, services and matters referred to in the by-law, prior to 

the lifting of the holding symbol; 
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 AND WHEREAS Subsection 37(2) of the Planning Act requires that a by-law under 

Subsection 37(1) may not be enacted unless the municipality has an Official Plan that contains 

provisions relating to the authorization of increases in density of development; 

 

 AND WHEREAS the Official Plan for the City contains provisions relating to the 

authorization of increases in the density of development; 

 

 AND WHEREAS subsection 37(3) of the Planning Act provides that where an owner of 

land elects to provide facilities, services and matters in return for an increase in the density of 

development, the municipality may require the owner to enter into one or more agreements with 

the municipality dealing with the facilities, services and matters; 

 

 AND WHEREAS the Owner has elected to provide certain facilities, services and 

matters in return for certain increases in the density of development; 

 

 AND WHEREAS the City has required the Owner to enter into this agreement to secure 

the provision of certain facilities, services and matters in return for certain increases in the 

density of development; 

 

 AND WHEREAS the Owner and the City agree to enter into this Agreement (the 

“Agreement”); 

 

 NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the sum 

of TWO DOLLARS ($2.00) of lawful money of Canada, now paid by each party to the other, the 

receipt and sufficiency of which is hereby acknowledged, and for other valuable consideration, 

and in further consideration of the mutual covenants and restrictions hereinafter set out, the 

Owner and the City agree as follows: 

 

 

ARTICLE 1 

 

DEFINITIONS 

 

1.1 For the purposes of this Agreement, the term: 

 

“Affordable Housing” means residential units have rents, inclusive of all utilities, set at 

or less than 80% of CMHC’s Average Market Rent in the regional market area as 

determined by the City, for a minimum period of time as specified by the City. 

 

“Affordable Housing Grant Program” means a program operated by the City, 

whereby funds are provided to proponents of development, under certain conditions as 

determined by the City at its sole discretion, that include “affordable housing” as defined 

by the City. 
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“Building” means a building comprising all or part of the Development for which a 

Building Permit is required and that is permitted by the Zoning By-law and amendments 

thereto; 

 

“Council” means the elected Council of the City; 

 

“Development” means the development of the Lands with a 6 storey residential 

building containing up to 110 bedrooms as permitted by the Zoning By-law and 

amendments thereto; 

 

“Owner” means 2744375 ONTARIO LTD. and their successors and assigns; 

 

“Parties” means the Owner and the City; 

 

“Planning Act” means the Planning Act, R.S.O. 1990, c.P.13, as amended, superseded 

or replaced from time to time; 

 

“Zoning By-law” means a by-law enacted by Council under Section 34 of the Planning 

Act, currently By-law 2018-050, as amended or replaced from time to time; 

 

“Zoning By-law Amendment” means Zoning By-law Amendment Z-20-05 as approved 

by City Council. 

 

1.2 The following schedules are attached to and form part of this Agreement; 

 

(a) Schedule “A” – Legal Description of Lands 

 

 

ARTICLE 2 

 

ZONING BY-LAW AMENDMENT 

 

2.1 The Owner acknowledges and agrees that, consistent with the requirements of the 

Zoning By-law, as amended by the Zoning By-law Amendment in connection with 

Section 37 of the Planning Act, an additional thirty (30) bedrooms shall be permitted as 

part of the Development on the Lands, to a maximum density of 344 bedrooms per 

hectare (maximum 110 bedrooms), in return for those matters, facilities and services 

contemplated in Article 3, inclusive, which have been assigned value as community 

benefits. 
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ARTICLE 3 

 

FINANCIAL CONTRIBUTIONS FOR FACILITIES, SERVICES and MATTERS 

 

3.1 Prior to the City issuing a building permit for the construction of any Building, the Owner 

shall contribute four hundred and eight thousand dollars ($480,000.00), being $16,000 

per additional bedroom, referenced in Clause 2.1 (a), to the City, to be directed towards 

the following facilities, services and matters:  

 

a) Affordable Housing in the city and/or the City’s Affordable Housing Grant Program. 

The financial contribution shall be equal to, but not less than $480,000.   

 

 

ARTICLE 4 

 

FURTHER PAYMENTS, PERMITS AND AGREEMENTS 

 

4.1 The Owner acknowledges and agrees that it may be required and will from time to time 

apply for one or more permits and/or agreements, including encroachment agreements 

that may be required by the City in order to facilitate the construction, repair and 

maintenance of the development on the Lands, and hereby agrees to comply with such 

requirements.  

 

4.2 The Owner further acknowledges and agrees that prior to commencing any work or 

plantings within a public road allowance, as may be contemplated by this Agreement or 

required for the Development, the Owner shall apply for and obtain all requisite 

approvals necessary to undertake such work on lands owned by the City and shall 

satisfy all applicable application requirements, as well as subsequent conditions of 

approval, including entering into further agreements, posting financial security, providing 

indemnification and providing evidence of satisfactory  insurance as may be required by 

the Commissioner.  The Owner further acknowledges and agrees that, where approvals 

have not been delegated to a City official, specific authorization of Council may be 

required. 

 

4.3 The Parties hereto covenant and agree that at all times and from time to time hereafter 

upon every reasonable written request so to do, that they shall make, execute, deliver or 

cause to be made, done, executed and delivered, all such further acts, deeds, 

assurances and things as may be required for more effectively implementing and 

carrying out the true intent and meaning of this Agreement. 

 

4.3 The Owner agrees, upon demand, to pay the City’s legal fees and disbursements 

required for the preparation, administration, and registration of this Agreement. 
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ARTICLE 5 

 

INTENTION OF THE PARTIES 

 

5.1 Notwithstanding any other provisions of this Agreement, the Parties hereto agree with 

each other that none of the provisions of this Agreement (including a provision stating 

the Parties’ intention) is intended to operate, nor shall have the effect of operating in any 

way to fetter either Council which authorized the execution of this Agreement or any of 

its successors in the exercise of any of Council’s discretionary powers. Without limiting 

the generality of the foregoing, such discretionary powers include the power to pass, 

amend or repeal by-laws; and to approve or withhold approval to permit any demolition, 

relocation, construction, alteration, re-modeling or any other things or act which may 

materially affect any building, structure or part thereof that is the subject of an 

agreement. 

 

5.2  Notwithstanding anything in this Agreement to the contrary, in the event that the City 

retains ownership of any part of the Lands or acquires any part of the Lands for any 

purpose, the City shall not be bound by this Agreement as an Owner. 

 

 

ARTICLE 6 

 

ENUREMENT 

 

6.1 The Owner agrees that the covenants, easements, restrictions, rights, duties, provisos, 

conditions and obligations herein contained, shall run with the Lands and shall enure to 

the benefit of and be binding upon the Parties and their respective successors and 

assigns. 

 

 

ARTICLE 7 

 

NOTICES 

 

7.1 Any notices to be given under this Agreement shall be in writing and shall be delivered 

as follows by personal delivery or facsimile transmission only as follows: 

 

 To the Owner:  2744375 ONTARIO LTD. 

    315 Batavia Place, 

    Waterloo, ON N2L 3W1  

    Zhengyu Cui 

    parker_waterloo@hotmail.com 

    Phone: (226)-929-6398 
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 To the City  The Corporation of the City of Waterloo 

    100 Regina Street South 

    Waterloo, ON  N2J 4A8 

    Attn: City Clerk 

    Fax: (519) 747-8510 

 

7.2 The Parties agree to notify each other immediately, in writing, of any changes of address 

or of facsimile number from those set out above. 

 

7.3 Notice shall be deemed to have been received by a Party on the date of personal 

delivery or facsimile transmission. 

 

 

ARTICLE 8 

 

REGISTRATION ON TITLE 

 

8.1 The Owner warrants that it is the sole registered owner in fee simple of the Lands. 

 

8.2 a)  This Agreement may be registered by the City at the Owner’s expense as a first 
charge against the title to the Lands in priority to all other mortgages/charges/ 
encumbrances, and the Owner agrees (at its expense) to obtain and register 
postponement agreements executed by all Mortgagees/chargees/encumbrancees in 
respect to all mortgages, charges and encumbrances registered against the Lands. 

 
 b) The Mortgagees each consent to this Agreement and agree that this Agreement 

shall be an encumbrance which stands as a prior interest on the Lands in the same 
manner and to the same effect as if this Agreement had been dated, executed, and 
registered prior to the mortgages held by the Mortgagees at the time of registration 
of this Agreement, and shall provide any and all postponements as are determined 
necessary by the City to facilitate same.  

 
 c) The Parties agree that the Mortgagees, their respective successors, and assigns 

shall not be obligated to fulfil any of the positive covenants and obligations of this 
Agreement unless and until the said Mortgagee(s) (or its successor or assign) 
enters into possession of the Lands. 

 

 

8.4 The Owner shall, at its sole expense, obtain and deliver to the City a title opinion 

addressed to the City from the Owner’s Solicitors, being solicitors who are members of 

the Law Society of Upper Canada and the Province of Ontario in good standing in the 

Province of Ontario, which Owner acknowledges and agrees may be relied upon by the 

City, wherein such solicitors opine to the City that: 

 

(a) The Owner is the registered owner of the Lands in fee simple thereto; 
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(b) This Agreement, once registered on title to the Lands, will have priority over any 

interest other than the Owner’s fee simple interest and such encumbrances as may 

be accepted by the City Solicitor, if any, as permitted encumbrances;  

(c) There are no liens, charges, mortgages or other security interests or options to 

purchase, lease, or options to lease, any similar rights or other provisions contained 

therein which could result in the exercise of rights and remedies by the holders 

thereof such that the City could not exercise its rights under this Agreement or 

enforce the provisions hereof against the party of parties in possession or control of 

the development or operation of the Lands; 

(d) Such opinion to be satisfactory to the City Solicitor. 

 

 

ARTICLE 9 

 

ENFORCEMENT 

 

9.1 The failure of the City at any time to require, or decision not to require, performance by 

the Owner of any obligation under this Agreement shall not constitute a waiver by the 

City to require full and complete performance of such obligations, or any other obligation 

of the Owner under this Agreement, and shall in no way affect the City’s right thereafter 

to enforce such obligations, nor shall any failure or decision be taken or held to be a 

waiver of performance of the same or another obligation hereunder at any later time. 

 

9.2 The Owner acknowledges and agrees that despite the Building Code Act or any 

successor legislation or other Ontario statute, the Chief Building Official shall not issue, 

or be required to issue, nor shall the Owner request, demand or be entitled to receive, a 

Building Permit while the Owner is in default of its obligations under this Agreement. 

 

9.3 The Provisions of this Article may be pleaded by the City as an estoppel against a 

plaintiff or defendant by counterclaim in any proceeding of any nature or kind 

whatsoever against the Chief Building Official or the City or any of its employees or 

officials, as a result of the non-issue or revocation of a Building Permit. 

 

 

ARTICLE 10 

 

INDEMNIFICATION 

 

10.1 The Owner shall indemnify and save the City harmless from all liability and all 

claims for loss, damage or injury (including personal injury or death) arising out of 

this Agreement and any works, actions, and/or inactions of the Owner, its 

employees, contractors, subcontractors, suppliers, or agents in relation to the 

Development or to any matter set out in this Agreement. 
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ARTICLE 11 

 

INTERPRETATION 

 

11.1 The headings in the body of this Agreement form no part of the Agreement but shall be 

deemed to be inserted for convenience of reference only. 

 

11.2 Unless the context otherwise requires, the terms used herein shall have the same 

meaning as the same terms have in the City’s Zoning By-law. 

 

11.3 Reference to an official of the City in this Agreement shall be deemed to include a 

reference to the official of the City who performs the duties of such referenced person 

from time to time. 

 

11.4 This Agreement shall be construed with all changes in number and gender as may be 

required by the context. 

 

11.5 Time shall be of the essence in respect of all matters set out in this Agreement. 

 

11.6 This Agreement applies in addition to and without limiting all other agreements that 
may relate to the Lands. In the event of an express conflict between this 
Agreement and any other agreement relating to the Lands, this Agreement shall 
supersede to the extent of such conflict. 

 

11.7 This Agreement cannot be modified except by written instrument duly executed by both 

parties. No waiver or modification of the terms of this Agreement shall be valid unless in 

writing and signed by the Parties. 

 

11.8 This Agreement shall be interpreted according to the laws of the Province of Ontario. In 

the event that any provision of the Agreement is deemed or determined to be in violation 

of any law, or held to be invalid or unenforceable by any court or tribunal of competent 

jurisdiction, the violation and invalidity of any particular provision shall not affect any 

other provision of the Agreement. The Agreement shall afterward be interpreted as 

though the offending provision is not contained in the Agreement. 

 

 

ARTICLE 12 

 

PAYMENTS 

 

12.1 The Owner acknowledges that any contributions or payments made to the City pursuant 

to this Agreement are separate and distinct from any other payments the Owner may be 

liable for pursuant to the Planning Act or any other applicable legislation and City by-

laws, including parks levy payments pursuant to section 42 of the Planning Act and 

development charges pursuant to the Development Charges Act, 1997, S.O. 1997, c.27. 
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ARTICLE 13 

 

SIGNATURE 

 

13.1 This Agreement may be signed in counterparts, each of which shall constitute an original 

and be deemed effective as if each Party had signed each of such counterparts.  This 

Agreement may be executed and delivered by DocuSign, or any other electronic 

signature format deemed acceptable to the parties. 

 

IN WITNESS WHEREOF the parties have hereunto caused their corporate seal to be affixed as 

attested to by the hands of their proper signing officers duly authorized in that behalf. 

 

       2744375 ONTARIO LTD. 

 

 PER:_________________________________ 

       Zhengyu Cui  

        President  

       

         

   PER:_________________________________ 

        Shimin Li 

        Director 

          I/We have authority to bind the corporation. 

        

       MORTGAGEE 

 

PER:_________________________________ 

       Name: 

Title: 

         

          I/We have authority to bind the corporation. 

 

THE CORPORATION OF THE CITY OF  

  WATERLOO 

 

PER:________________________________ 

        D. Jaworsky, Mayor  

 

 

PER:_______________________________ 

        J. Scott, City Clerk 

 

      We have the authority to bind The Corporation 

of the City of Waterloo 
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Schedule ‘A’ – Legal Description of the Lands 

 

314 Batavia Place: Lot 11 Plan 1075; Part Lot 10 Plan 
1075 As In 652097; Subject To 233233; City of Waterloo, 
Waterloo Region 
 
316 Batavia Place: Lot 12 Plan 1075; City of Waterloo, 
Waterloo Region 
 
295 Albert Street: Part Lot 6 Subdivision Of Lot 13 
German Company Tract City of Waterloo As In 
1497327; City of Waterloo, Waterloo Region 
 
297 Albert Street: Part Lot 6 Subdivision Of Lot 13 
German Company Tract City Of Waterloo As In 
226533; City of Waterloo, Waterloo Region 
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