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1.0 Introduction 
 
 

MHBC has been retained by 2359058 Ontario Inc. to provide planning advice and to prepare a 
Planning Justification Report (PJR) in support of a proposed commercial and office development 
at 37-41 King Street North in the City of Waterloo, hereinafter referred to as the “subject lands”. To 
permit the proposed development, an amendment to City of Waterloo Zoning By-law No. 1108 is 
necessary to reduce the number of required vehicular parking spaces and the required rear yard 
setback. 
 
This Planning Report has been prepared for submission to the City of Waterloo and includes the 
following: 

 An introduction and general description of the subject lands and surrounding uses  to 
provide an understanding of the locational context; 

 A description of the overall concept and design highlights of the proposed development; 
 A review of the existing Provincial and Municipal policy framework in relation to the 

proposed development and an assessment of consistency and conformity with Provincial 
Policy, the Official Plan and Zoning By-law; and, 

 A justification for the proposed reductions to the zoning requirements for off-street 
vehicular parking spaces and rear yard setback.  

 
As part of this planning analysis the following documents were reviewed: the Provincial Policy 
Statement; the Growth Plan for the Greater Golden Horseshoe; the Region of Waterloo Official 
Plan; the City of Waterloo Official Plan and the City of Waterloo Zoning By-law No. 1108.  In 
addition to a detailed review of these documents, a thorough analysis of the subject lands and 
the surrounding area was undertaken.   
 
The subject lands comprise an area of 0.13 hectares (0.32 acres) and are located within the 
Uptown Waterloo Urban Growth Centre. The subject lands are located at the northwest corner of 
King Street North and Dupont Street West. A two storey mixed-use building comprised of ground 
floor commercial uses and upper floor residential units formerly occupied the 37-41 King Street 
North property. This building burned down prior to 2013, when 2509153 Ontario Inc. acquired the 
lands, and the property has remained vacant since. The bordering property (35 King Street North) 
contains the former ‘Waterloo Post Office’, which is designated under Part IV of the Ontario 
Heritage Act and is subject to a Conservation Easement.   
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Martin Simmons Architects has designed a new commercial development for the subject lands 
which includes the following key components: 

 A 3-storey commercial/office building situated on the 37-41 King Street property between 
the existing buildings at 35 King Street North and 43 King Street North (referred to as the 
“new building”).  The new building would provide 1,324 m2 of floor area 

 One level of enclosed parking at grade at the rear of the 37-41 King Street North property 
accommodating five spaces with access via a private lane off of Dupont Street; and  

 Pedestrian access will be provided to the municipal sidewalk from Dupont Street and King 
Street. 

 
This report supports the planning application and assesses the proposal in the context of the 
applicable planning framework.  
 
In summary, it is our opinion that the proposal is consistent with the policies of the Provincial 
Policy Statement, and Region of Waterloo and City of Waterloo Official Plans.  Additionally, as 
discussed in this report the proposed development complies with the applicable zoning 
regulations with the exception of the minimum parking and rear yard setback requirements 
pertaining to the development of 37-41 King Street North.   
 
As will be discussed in greater detail, rationale is provided to justify the proposed reduction in 
required parking stalls and a reduced rear yard setback. With respect to reduced parking, a 
substantial amount of parking is provided in the surrounding area via on-street spaces and a 
variety of off-street parking lots. In addition, there is a network of active and alternative 
transportation facilities available in Uptown Waterloo which contributes toward a reduced 
reliance on the automobile in this area. More importantly, this site is located a short distance to 
surrounding residential neighbourhoods and an increasing supply of new residential units that 
contribute towards a more walkable community.  With respect to reduced setbacks, the small lot 
fabric and historic development that characterizes Uptown Waterloo have made reduced 
setbacks a common occurrence to facilitate densities and intensification levels that are in line with 
Provincial, Regional and City objectives.  
 
In our opinion, the proposed Zoning By-law Amendment is appropriate and desirable as it will 
facilitate redevelopment of a vacant under-utilized property while also implementing the policy 
direction of current planning policy.   A complete analysis of the proposed Zoning By-law 
Amendment is provided in Section 5.0 of this report.  
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2.0 Location, Site Description & 
Surrounding Land Uses 

 
The subject lands are located within the Uptown Waterloo Urban Growth Centre.  Uptown 
Waterloo generally encompasses the lands surrounding King Street between Elgin Street to the 
north and the municipal boundary of the City of Kitchener to the south.  Uptown Waterloo is the 
core area of the City and contains more than 400 commercial businesses, a number of 
institutional uses, a range of residential building types and numerous public spaces. The location 
of the subject lands within Uptown Waterloo is illustrated in Figure 1 below. 
 
Figure 1: Subject Lands within Urban Growth Centre  

 
 
 
The subject lands are bounded by King Street North to the east and the old post office building at 
35 King Street North to the south (Figure 2). This property is generally surrounded by commercial 
uses (including retail, office, restaurants and service commercial) and some residential uses above 
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the first floor along the King Street North corridor to the north and south of the site. More 
specifically, existing land uses within the vicinity of the subject lands include:  
 
NORTH:  A number of 2-3 storey commercial buildings fronting King Street North 

immediately to the north, some of which contain 1-2 storeys of residential space 
above the ground floor. Beyond these uses is an eight storey residential 
development and the Huether Hotel on Princess Street.  

 
EAST:  A range of retail, restaurant, service commercial and residential uses within 

buildings of varying heights and densities are located along King Street North, 
immediately to the east. Further to the east, on the east side of Regina Street are 
low-rise residential uses and a 2.5 storey office building on Dupont Street. 

 
SOUTH:  A number of 2-3 storey commercial buildings line King Street North to the south, 

as well as the Waterloo Hotel located at the corner of King Street and Erb Street. 
Further to the south is the Waterloo Town Square, and a future Light Rail Transit 
(LRT) stop. There are also a number of large parking lots surrounding the Waterloo 
Town Square.  

 
WEST:   Immediately to the west is a residential building located at 12 Dupont Street West. 

Further west is the Waterloo Public Library surrounded by public parking lots. 
North of the library are office uses located in converted single detached housing 
units fronting Albert Street.  

 
Figure 2: Subject Lands Location  
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The following bus routes, operated by Grand River Transit (GRT), are located in close proximity to 
the subject lands: 

 Bus Route 5 (Erb) - which provides access between the Westvale neighbourhood on the 
west end of the City and the Bridgeport neighbourhood on the eastern end of the City, 
with connections throughout the Uptown Waterloo Urban Growth Centre.  

 Bus Route 7 (Mainline) - which provides access along King Street and Weber Street 
between Conestoga Mall in Waterloo and Fairview Mall in Kitchener; and  

 iXpress Route 200 - which provides express bus service between Conestoga Mall and the 
Ainslie Street Terminal in Cambridge.  

 
In addition to the bus service around the subject lands, two proposed light rail transit stops are 
within walking distance of the site. One stop will be located at the Waterloo Town Square (which 
is approximately 225 metres from the subject lands, and the other will be located at Willis Way 
and Caroline Street which is approximately 460 metres from the property. The LRT system will 
provide rapid transit service between Conestoga Mall and Fairview Mall and will connect to an 
adapted Bus Rapid Transit system with service to Cambridge. The LRT system is currently under 
construction and is anticipated to be operational in 2018.   
      
The area surrounding the subject lands also contains at least 16 public parking lots within 
approximately 500 metres.  Collectively, these parking facilities offer both free and paid daytime 
parking, as well as free parking outside of business hours of subject lands.   
 
With respect to active transportation, sidewalks are located along all streets adjacent to the 
subject lands.  In addition, the subject lands are very close (approximately 225 metres) to an 
existing multi-use trail, the Laurel Trail, which forms an important link in the city-wide cycling 
network. Furthermore, nearby Erb and Regina Streets feature on-street bike lanes.  King Street will 
also feature bike lanes after the King Street Improvements in Uptown Waterloo are completed.  
 
In summary, the subject lands are located within the core area of the City of Waterloo which is 
well supported by various forms of alternative transportation networks and active transportation 
systems, and is proximate to a broad range of uses and parking facilities.  
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3.0 Description of Proposal 
 
The subject lands are located at 37-41 King Street North and previously contained a two storey 
building with commercial uses on the main floor and residential uses on the upper level.  As 
noted, this building burned down prior to 2013 when 2509153 Ontario Inc. acquired the property.  
 
The proposed development has been designed to fit into the context of the surrounding 
streetscape in a manner that fills in the vacant streetscape left by the loss of the previous building. 
This will help to improve the aesthetic of the King Street North streetscape. The previous building 
and the site in its current condition are shown below in Figure 3.  

Figure 3: Previous and Current Status of Subject Lands (37-41 King Street North) 

 
The primary components of the proposed development are as follows.  
 

 One 3-storey commercial/office building situated between the existing buildings at 35 
King Street North, and 43 King Street North 

 Floor areas for the proposed building are as follows:  
o 280.4 m2 on floor 1 (Retail) 
o 538.9 m2 on floor 2 (Office)  
o 504.8 m2 on floor 3 (Office)  

 One level of enclosed parking at grade at the rear of the subject lands accommodating 
five spaces with access via private lane off of Dupont Street;  

 Pedestrian access from King Street South. 
 
Overall, the redevelopment concept has been designed to create a high quality and 
contemporary commercial/office development that will provide new employment opportunities 
to the Uptown Waterloo neighbourhood. Further, the building integrates a modern design that is 
intended to complement the neighbouring heritage structure (Old Post Office) at 35 King Street 
North and other adjacent buildings along King Street North. The proposed building will be 
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appropriately linked at its south façade to the Old Post Office building to provide a fully 
integrated retail and office space. The details of the building design will be more fully explored 
through the site plan review process.  The intent of the overall project is to design a building 
which will fit seamlessly into the context of the surrounding streetscape and minimize impacts to 
cultural heritage resources in order to help stabilize and enhance the aesthetic quality of King 
Street North in Uptown Waterloo. 
 
The extensive use of glass along the front façade and the double height space facing King Street 
will allow views of the Old Post Office post construction.  The purposeful contemporary design 
both complements and contrasts with the existing built form on either side.  The overall scale and 
massing along King Street will be maintained in order to reinforce the historic streetscape 
elements.  
 
In summary, it is our opinion that the proposed redevelopment has planning merit and will 
achieve a number of positive outcomes for the Uptown Waterloo area.  
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4.0 Policy Analysis 
 
The application for a Zoning By-law Amendment must be assessed in terms of applicable land 
use planning policies.  The following sections outline how the proposal addresses the relevant 
policies of the Provincial Policy Statement, the Growth Plan for the Greater Golden Horseshoe, the 
Region of Waterloo Official Plan and the City of Waterloo Official Plan.  

4.1 Provincial Policy Statement, 2014 
 
The Provincial Policy Statement (the “PPS”) provides a vision for land use planning in Ontario that 
encourages the efficient use of land, resources and public investment in infrastructure and public 
service facilities.  A mix of land uses is encouraged to provide choice and diversity. A variety of 
modes of transportation is promoted to facilitate pedestrian movement and reduce reliance on 
the automobile. Public transit is encouraged as a means of creating more sustainable and healthy 
communities. Generally, the PPS encourages development that will provide long term prosperity, 
environmental health and social well-being.  

4.1.1 Settlement Areas  
 
One of the key themes of the PPS is building strong, healthy communities and achieving efficient 
and resilient development patterns. Section 1.1.1 of the PPS provides that healthy, liveable and 
safe communities are sustained by: promoting efficient development and land use patterns; 
accommodating an appropriate range and mix of uses; avoiding development which may cause 
environmental or public health and safety concerns; avoiding development and land use patterns 
that would prevent the efficient expansion of settlement areas; and, promoting cost effective 
development patterns to minimize land consumption and servicing costs. 
 
The subject lands are located within the Uptown Waterloo Urban Growth Centre as delineated by 
the Growth Plan for the Greater Golden Horseshoe.   In the context of Section 1.1.1, it is our 
opinion that the proposed development represents an efficient use of land and a cost-effective 
form of development.  In this regard, the development planned for 37-41 King Street North will 
intensify a vacant lot in a designated commercial core in a manner that supports a mix of uses 
and minimizes land consumption.   
 
Section 1.1.2 requires that within settlement areas, sufficient land shall be made available through 
intensification and redevelopment and, if necessary, designated growth areas. The PPS defines 
intensification as: 

 



 
Planning Justification Report   November 2017 
37-41 King Street North     Page 9 
   
 

“…..the development of a property, site or areas at a higher density than currently 
exists, through: 
 
a) Redevelopment, including the reuse of brownfield sites; 
b) The development of vacant and/or underutilized lots within previously 

developed areas; 
c) Infill development; and 
d) The expansion or conversion of existing buildings.” 

 
As discussed, the proposal serves to develop a vacant lot within an established commercial core 
through intensification.  More specifically, the project intends to develop a site within an area 
targeted for intensification by the Province, the Region and the City (the Urban Growth Centre). 
The proposed development is also transit-supportive, and it is anticipated that future tenants and 
patrons will utilize existing Grand River Transit routes as well as the Region’s emerging LRT system.   

4.1.2 Employment  
 
Section 1.3 of the PPS provides policy direction for employment uses. Section 1.3.1 directs that 
planning authorities shall promote economic development and competitiveness by: encouraging 
compact, mixed-use development that incorporates compatible employment uses to support 
liveable and resilient communities.  
 
In addition, Section 1.8 Energy Conservation, Air Quality and Climate Change, directs that 
planning authorities shall support energy conservation and efficiency, improved air quality, 
reduced greenhouse gas emissions, and climate change adaptation through land use and 
development patterns which:  improve the mix of employment and housing uses to shorten 
commute journeys and decrease transportation congestion.  
 
The proposal will facilitate a compact, mixed-use form of development in a manner that will 
integrate several employment uses on a property that is in proximity to a range of housing choice 
and is serviced by public transit and active transportation infrastructure.  Accordingly, this 
intensification project provides opportunities to shorten commute journeys, reduce reliance on 
the automobile, and decrease transportation congestion.  

4.1.3 Cultural Heritage Resources 
 
Section 2.6 of the PPS requires that significant built heritage resources shall be preserved and that 
development and site alteration shall not be permitted on adjacent lands except where the 
proposed development and site alteration have been evaluated and it has been demonstrated 
that the heritage attributes of the protected property will be conserved.  
 
The subject lands are adjacent to a building at 35 King Street North that is designated under Part 
IV of the Ontario Heritage Act which is also subject to a Conservation Easement. The adjacent 
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building at 12 Dupont Street West is also designated under Part IV of the Ontario Heritage Act. As 
discussed, a Heritage Impact Assessment Report (HIA) is being submitted in conjunction with this 
ZBA application to demonstrate that the proposed amendments will not have a negative impact 
on the neighbouring heritage attributes of these buildings. Section 4.4.5 of this report provides a 
detailed summary of the findings presented in the HIA.  

4.1.4 Summary 
 
Given the foregoing assessment and our evaluation of the proposal in relation to the PPS, in our 
opinion the proposed redevelopment is consistent with the policies of the Provincial 
Policy Statement.   

4.2 Growth Plan for the Greater Golden Horseshoe 
 
Pursuant to the Places to Grow Act, 2005, the Growth Plan for the Greater Golden Horseshoe (the 
“Growth Plan”) was approved and first came into effect on June 16, 2006. The current version of 
the Growth Plan came into effect on May 2017 and  applies to the Greater Golden Horseshoe 
(which includes the City of Waterloo),  This Plan establishes a vision for the Greater Golden 
Horseshoe based on the principles of: building compact, vibrant and complete communities; 
economic competitiveness; protecting natural heritage resources and employment areas; wise 
use of land and resources; optimizing infrastructure and transit and directing growth to and 
intensifying existing Built-up Areas.  Further, the Planning Act requires that decisions respecting 
planning matters shall conform to the Growth Plan. 
 
Section 2.2.1.4 of the Growth Plan states that applying the policies of the Growth Plan will support 
the achievement of complete communities that feature a diverse mix of land uses, including 
residential and employment uses, and convenient access to local stores, services, and public 
service facilities. Complete communities are defined as: 
 

Places such as mixed-use neighbourhoods or other areas within cities, towns, and 
settlement areas that offer and support opportunities for people of all ages and abilities to 
conveniently access most of the necessities for daily living, including an appropriate mix 
of jobs, local stores, and services, a full range of housing, transportation options and public 
service facilities. Complete communities are age-friendly and may take different shapes 
and forms appropriate to their contexts. 

 
One of the areas where growth is to be focused, to achieve ‘complete communities’ is within 
Urban Growth Centres as outlined in Section 2.2.3 of the Growth Plan.  
 
The subject lands are within an Urban Growth Centre which is characterized by a range of land 
uses and transportation options that are consistent with the objectives of complete communities.  
In our opinion, the proposed development will enhance this area by intensifying vacant lands in 
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manner that provides convenient access to retail businesses, personal and professional services, 
and employment.  
 
In addition, the subject lands are located in close proximity to a ‘Priority Transit Corridor’ as 
identified on ‘Schedule 5 (Moving People – Transit)’ of the Growth Plan and are adjacent to a 
Transit Station Area which is identified in the Station Area Plans document released by the City of 
Waterloo in June 2017. According to Section 2.2.4 of the Growth Plan, within all major transit 
station areas, development will be supported, where appropriate, by: providing alternative 
development standards, such as reduced parking standards. Section 2.2.4 also states that lands 
adjacent to or near existing and planned frequent transit should be planned to be transit-
supportive, supportive of active transportation and provide a range and mix of uses and activities. 
It is our opinion that the nature of this proposal is consistent with these objectives, and therefore 
the proposed development is an appropriate location for a parking standard reduction. 
  
Section 4.2.10 of the Growth Plan states that upper- and single-tier municipalities will develop 
policies in their official plans to identify actions that will reduce greenhouse gas emissions and 
address climate change adaptation goals, aligned with the Ontario Climate Change Strategy, 2015 
and the Climate Change Action Plan, 2016.  These policies are to address several strategic 
objectives including reducing dependence on the automobile and supporting existing and 
planned transit and active transportation. As noted, there are extensive existing and planned 
transit and active transportation systems within Uptown Waterloo.  The existence of this 
transportation network helps to support reduced parking rates for development in this area (in 
response to a reduced dependence on the automobile).  
 
In conclusion, the subject lands are well located in Uptown Waterloo relative to a range of 
commercial, office and residential uses, a as well as an established network of public transit and 
active transportation facilities.  The proposed development will add employment uses to this 
community, which will towards the principle of a complete community and will further reduce 
reliance on the automobile.  Future users of the property will provide support for transit services 
and also enjoy convenient access to intra- and inter-City transit.   
 
In light of these considerations and our assessment of this project in relation to Growth Plan 
policies, it is our opinion that the proposed development conforms to the Growth Plan for 
the Greater Golden Horseshoe. 

4.3 Region of Waterloo Official Plan 
 
The Region of Waterloo Official Plan (the “ROP”) was approved by the Ministry of Municipal Affairs 
and Housing, with modifications, on December 22, 2010, and subsequently approved with 
amendments by Oral Decision of the Ontario Municipal Board on June 14, 2015.  The ROP was 
processed as a municipal comprehensive review and represents the Region’s Growth Plan 
conformity exercise.  
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4.3.1 Urban Areas and Urban Growth Centres 
 
The subject lands are located within the Urban Area of the City of Waterloo and are designated 
Urban Growth Centre by Map 3A of the Region of Waterloo Official Plan (the “ROP”) (Figure 4).  The 
boundaries of the Urban Growth Centre designated in the ROP is consistent with the Urban 
Growth Centre identified in the Growth Plan for the Greater Golden Horseshoe.   
 
Figure 4: Region of Waterloo Official Plan Map 3A 

 
Section 2.B of this Plan indicates that the lands included within the Urban Area are intended to 
accommodate the majority of the Region’s growth, with a substantial portion directed to the 
existing Built-up Area through reurbanization.  Focal points for reurbanization include the Urban 
Growth Centres, Major Transit Station areas, Reurbanization Corridors and Major Local Nodes. 
These focal points will make better use of existing urbanized land and infrastructure and reduce 
development pressure on farmland and other sensitive areas.  
 
Section 2.D.1 of the ROP sets out general development policies for the Urban Area. In summary, 
development occurring within the Urban Area is to be planned and developed in a manner that: 
supports the Planned Community Structure; is serviced by a municipal drinking-water supply 
system and a municipal wastewater system; contributes to the creation of complete communities 
with development patterns, densities and a mix of land uses that supports walking cycling and 
the use of transit; protects the natural environment; conserves cultural heritage resources; and 
respects the scale, physical character and context of established neighbourhoods where 
reurbanization is planned to occur. 
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The proposed development satisfies the Urban Area development policies for the following 
reasons: 
 

 The subject lands will result in the reurbanization of lands located within the Urban 
Growth Centre. The Urban Growth Centre is identified as an area intended to 
accommodate intensification; 

 The proposed development will contribute to a pedestrian friendly environment by 
locating the building  close to the street, the inclusion of pedestrian connections to the 
municipal sidewalk system and the location of the building in an area with a broad range 
of existing uses; 

 The proposed development supports the use of transit as the subject lands are well-
located with respect to existing Grand River Transit bus routes and close to two future 
rapid transit stations; 

 The proposed development has been designed to sensitively integrate into the Uptown 
Waterloo community. Compatibility considerations have been incorporated through the 
design and will be discussed in detail in Section 5.4.3 of this report;  

 The proposed development will benefit from convenient access to community services, 
other employment, residential, retail, and commercial uses ensuring that users of the site 
will be able to walk to a range of destinations. 

 
With respect to Urban Growth Centres, Section 2.D.3 of the ROP sets out that Urban Growth 
Centres are to accommodate a significant share of the region’s future employment and 
population growth. In this regard, this designation is to be planned to achieve, by 2029 or earlier, 
a minimum gross density of 200 residents and jobs combined per hectare. Section 2.D.3 also 
states that Urban Growth Centres are to be planned and developed: to accommodate a 
significant share of population and employment growth; as a focal point for institutional, human 
services, commercial, recreational, cultural and entertainment land uses; accommodate Major 
Transit Station Areas; serve as high density major employment centres; and achieve, by 2029 a 
minimum gross density of 200 residents and jobs combined per hectare.  
 
The proposed development of the subject lands will result in employment intensification within 
the Urban Growth Centre and will contribute to both the Region’s reurbanization target and the 
minimum gross density planned for this designation.  

4.3.2 Transit Oriented Development 
 
Given the proximity of the subject lands to two planned rapid transit stations and along lands 
designated as an Existing Transit Corridor, the Transit Oriented Development policies of the ROP 
apply.  Section 2.D.2 of the ROP sets out specific Transit Oriented Development (“TOD”) provisions 
to be considered in the review of a development application on or near existing or planned rapid 
transit.  These policies ensure that development addresses the following objectives:  
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 Creates an interconnected and multi-modal street pattern that encourages walking, 
cycling or the uses of transit and supports mixed-use development;  

 Supports a more compact urban form that locates the majority of transit supportive uses 
within a comfortable walking distance of the transit stop;  

 Provides an appropriate mix of land uses that allows people to walk or take transit to work 
and provides for a variety of services and amenities;  

 Promotes medium and higher density development as close as possible to the transit 
stop; fosters walkability by creating pedestrian-friendly environments; and 

 Supports a high quality public realm to enhance the identity of the area and create 
gathering points; and provides access from various transportation modes to the transit 
facility. 

 
The proposed development will result in an employment use within a comfortable walking 
distance of two rapid transit station stops (approximately 225 metres to the Waterloo Town 
Square LRT station stop and 460 metres to the Willis Way and Caroline Street LRT station stop). 
Convenient pedestrian connections to the municipal sidewalk network will also be provided on 
the site to ensure future residents enjoy safe access to transit stops.  Further, the subject lands are 
located in a mixed-use area of the City so future users of the site will have the option to walk or 
cycle to a range of destinations.   Accordingly, in our opinion, the proposal is consistent with the 
aforementioned TOD objectives. 

4.3.3 Region of Waterloo Official Plan Summary 
 
In light of these considerations and our assessment of the proposal relative to ROP policies, it is 
our opinion that the proposal is consistent with the principles, policy direction and 
development permissions of this Official Plan. In this respect, the planned development 
represents reurbanization within the Uptown Waterloo Urban Growth Centre; a core area 
containing the physical and community infrastructure to support growth. The proposed 
development will contribute to the Region’s reurbanization target and the density target 
associated with the Urban Growth Centre.  Moreover, it will further enhance a vibrant urban 
community through the provision of new employment uses that can seamlessly integrate into 
the surrounding community.  

4.4 City of Waterloo Official Plan 
 
Council for the Region of Waterloo approved the new City of Waterloo Official Plan (the “Official 
Plan”), with modifications, on November 21, 2012.  The Official Plan represents the City’s vision for 
growth and change within the community. The Official Plan sets out principles, objectives and 
policies designed to direct the form, extent, nature and rate of growth and change within the City 
to 2031.  
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4.4.1 Urban Growth Centre 
 
The Official Plan identifies a hierarchy of designated Nodes and Corridors that are anticipated to 
accommodate a significant portion of the City’s population and employment growth.  This 
hierarchy is set out on Schedule A (‘Land Use Plan’) of the Official Plan, which identifies the subject 
lands within the Uptown Waterloo Urban Growth Centre, being the City’s Primary Node.     
 
Section 3.6.1 of the Official Plan states that the Uptown Waterloo Urban Growth Centre is to be 
planned to accommodate a wide range of commercial, employment, social, cultural, 
entertainment, accommodation, open space, recreational, institutional and residential uses.  
Further, Section 3.7 describes that this area will be planned to: 
 

 Serve as a focal point for investment in a broad range of uses, including employment uses; 
 Accommodate and support major transit, pedestrian and cyclist infrastructure; 
 Function as a high density major employment centre; 
 Achieve a minimum gross density target of 200 persons and jobs per hectare by 2031 

(consistent with the policies of the Growth Plan and the ROP); and  
 Accommodate and conserve cultural heritage resources. 

 
Given these policy considerations, it is our opinion that the office and commercial uses intended 
for the subject lands are consistent with the land use permissions of this Growth Centre and are in 
keeping with the planned function of this area. In this respect, the proposed development will 
result in the intensification of a vacant site for employment uses that will help the City achieve its 
density targets. The project can also be adequately serviced by existing municipal infrastructure 
and will support a multi-modal transit system (as the subject lands are located near transit and 
active transportation infrastructure).  Additionally, this infill development has been designed in a 
manner that is sympathetic to the architectural features of the adjacent heritage building (35 King 
Street North) and effectively integrates into the larger streetscape. 

4.4.2 Uptown Commercial Core  
 
The Official Plan contains a comprehensive commercial framework that includes a range of 
commercial land use designations which are intended to fulfil distinctive commercial functions.  
Schedule A designates the property Commercial and, more specifically, Schedule A1 (‘Commercial 
Land Uses’) identifies the site as being within the Uptown Commercial Core (Figure 5).   
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Figure 5: Waterloo Official Plan Schedule A1: Uptown Commercial Core Designation 

 
 
 
Section 3.7.1 of the Official Plan describes the Uptown Commercial Core as the key commercial 
component in the Uptown Waterloo Urban Growth Centre that is intended to serve as a City-
wide focal point and destination while also providing a local service and administrative function 
for surrounding neighbourhoods.  Land use policies for this commercial area are set out in 
Section 10.2.2.1 of the Official Plan.  Within the ‘Vision’ component of this Section, it is stated that,  
 

“It is the intent of this Plan to strengthen the Uptown Commercial Core and encourage its 
development as a vital component of the City’s commercial structure.  Specifically, the area 
is planned to serve as a government, institutional and cultural centre for the City, supported 
by regional-serving retail, office, entertainment, recreation and tourism activities together 
with residential uses.” 

 
In addition, the Uptown Commercial Core is to be planned as a component of the Uptown 
Waterloo Urban Growth Centre. As such, lands designated Uptown Commercial Core will be 
subject to the policies of the Plan that relate to the Uptown Waterloo Urban Growth Centre.  To 
this end it is stated that:  
 

“Consistent with those policies, the Uptown Commercial Core will be planned to provide 
for a vibrant and human-scaled environment, with a range of uses providing support for 
public transit and other transportation alternatives to the automobile. Architectural 
integrity, heritage conservation and opportunities to improve access to open space will be 
key considerations in planning for the growth of a vital Uptown Commercial Core.” 
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To support this vision, the ‘Land Uses’ component of this Section identifies a wide range of 
permitted commercial, employment, entertainment, accommodation, institutional, residential 
and community uses, including the retail stores and office uses proposed for the subject lands. It 
is further stated that Schedule B1 (‘Height and Density’) of the Official Plan will define the 
maximum building height and density of these uses.   This Schedule designates the portion of the 
subject lands fronting King Street as Main Street, which (1) permits building heights ranging from 
6 metres to 16 metres and (2) does not specify a maximum density.  A maximum building height 
of 13.8 metres is proposed for the development.  
 
In light of these considerations and our further assessment of applicable Official Plan policies, it is 
our opinion that the proposed development is consistent with the policies of the Uptown 
Commercial Core designation.  It is also our opinion that this project will contribute towards a 
vibrant and human-scaled environment by providing additional employment uses that will 
support the existing and planned public transit and other transportation alternatives in the 
vicinity of the subject lands. As a result, reduced parking requirements, and a larger lot coverage 
through a reduced setback are appropriate for the subject lands as they will reduce reliance on 
the automobile, and facilitate intensification within the Uptown Commercial Core.  

4.4.3 Parking  
 
Policies related to the provision of parking are provided under Sections 3.6.6 and 6.6 of the Official 
Plan.  Section 3.6.6 discusses parking within designated nodes and corridors. As noted above, the 
subject lands are located within the Uptown Waterloo Urban Growth Centre which is considered 
the City’s Primary Node. According to Section 3.3.6:  
 

The City will plan for appropriate, well designed public parking opportunities in 
designated Nodes and Corridors, and will plan for reduced reliance on the automobile by 
implementing transportation demand management and supporting transit and active 
transportation. In planning for the appropriate type and amount of parking in Nodes and 
Corridors, the policies included in the Transportation Chapter of this Plan, specifically 
section 6.6 shall be considered in addition to the following: 
 
(3) Parking requirements will be defined in the Zoning By-Law and may include provisions 
for: (a) Minimum and maximum amount of parking to be provided, including maximum 
limits on surface parking. (b) Reduced parking standards that may be permitted where 
sharing of parking facilities or areas is feasible, transit service is readily available and/or 
there is a demonstrated community benefit that supports a parking reduction. 

 
As discussed in detail under Section 6 of this Report, the City has provided many transit and active 
transportation opportunities within the Uptown Waterloo Urban Growth Centre which support a 
reduced reliance on the automobile and reduces the necessity for parking on the subject lands. In 
addition, the sharing of parking facilities or areas is feasible in Uptown Waterloo, transit service is 
readily available and there is a demonstrated community benefit that supports a parking 
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reduction. The reduction will facilitate development of a vacant lot in an area targeted for 
intensification that will provide additional employment opportunities.  
 
With respect to the specific parking policies provided under Section 6.6, Section 6.6.1 (5) is 
particularly relevant to this application and provides that: 
 

To encourage walking, cycling and transit movement as preferred modes of travel, the 
City may consider defining and applying through the Zoning By-Law, parking standards 
that: 
(f) Apply reduced vehicular parking requirements for development, giving 

consideration to access to transit, potential for shared parking, potential for small 
and/or micro spaces and/or other considerations that the City may deem 
appropriate. 

 
Section 6.6.1 (6) further provides that:  
 

The City may, at its discretion, eliminate or reduce on-site vehicular parking requirements 
for a property or properties through Amendments to the Zoning By-Law, cash-in-lieu of 
parking agreements or other legislative tools.  
(a) Amendments to the Zoning By-Law and/or variances may be considered that 

would have the effect of eliminating or reducing onsite vehicular parking 
requirements for a property, where, in the opinion of the City, a reduction in on-
site parking is appropriate for the permitted uses and location of the site and any 
of the following are applicable: 

(ii) Parking cannot physically be provided on-site (due to insufficient availability of suitable 
lands or site area); 

 
As discussed in greater detail under Section 6 of this report, the subject lands are not of sufficient 
size to provide both the required amount of parking and a viable amount of space for commercial 
and office uses. If the required amount of parking was provided on the subject lands (29 spaces), 
there would be insufficient room to construct a usable building on the lot within the parameters 
of the other development standards under the Zoning By-law.  Due to the small parcel fabric in 
Uptown Waterloo many properties have developed to the edge of the property line to maximize 
the use of available space. The majority of the properties along this section of King Street provide 
minimal and/or no parking on site. 
 
Section 6.6.1 (2) b) states that:  
 

It is recognized that in some instances, it may be appropriate to permit a reduction in the 
amount of parking required to be provided on-site on the basis that the required parking 
can be provided more efficiently in existing or planned public parking facilities. In these 
instances, the City, at its discretion, may enter into a cash-in-lieu of parking agreement 
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with a landowner to provide for an exemption or reduction in the parking requirement 
specified in the Zoning By-Law as set out in section 6.6.2. 

 
With respect to cash-in-lieu of parking agreements, Section 6.6.2 (1) specifies that: 
 

…..the City may, at its discretion and on a site-specific basis, enter into an agreement with 
a landowner, to provide for an exemption from providing the required parking or a 
reduction in the parking requirement specified in the Zoning By-Law. Such an agreement 
shall provide for the owner to make one or more payments of money to the City as 
consideration for the granting of the exemption or reduction and shall set forth the basis 
upon which such payment is calculated. 

 
In accordance with this policy, it is at the City’s discretion whether a cash-in-lieu of parking 
agreement is required. Due to the limited size of the site, and the quantum of the parking 
reduction that is required, a cash-in-lieu of parking agreement would make the project 
economically unfeasible. The subject lands are small, however the proposed development 
provided an important benefit to the surrounding area as it would infill a vacant lot, and would 
provide additional employment opportunities in Uptown Waterloo.  In conjunction with the 
development of the site, the owner also intends to undertake extensive renovations and 
restoration to the adjacent designated heritage property.   If the full rate for the cash-in-lieu of 
parking was required, it may have the effect of preventing development of the site which would 
result in the loss of employment opportunities in the area and would cause the site to remain 
vacant and underutilized. 
 
Section 6 of this report demonstrates how the requested amendments outlined above are 
satisfied. Required parking can be provided more efficiently in existing public parking facilities in 
Uptown Waterloo there are many opportunities for active transportation and transit in the area, 
and the size of the site constrains its ability to provide the required amount of parking.  
 
In light of the above, it is our opinion that a reduction to the required amount of parking on the 
subject lands is justified in accordance with the parking policies of the City of Waterloo Official 
Plan.  

4.4.4 Urban Design 
 
The City’s urban design objectives are set out in Section 3.1(4) of the Official Plan.  In summary, 
these policies support the following design objectives: 
 

 A high standard of urban design to support an attractive, human-scale city;  
 Respect for site context to promote compatible development and to foster a sense of 

identity;  
 Connectivity, and social interaction to promote pedestrian accessibility and safety; 
 Creativity and innovation, resulting in interesting design elements; and 
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 Sustainable design that results in energy efficiencies and a reduced reliance on the 
automobile. 

 
Section 3.7.2 of the Official Plan includes policies to encourage and facilitate a land use pattern 
that supports the intended form and function of Uptown Waterloo.  Generally, these policies 
encourage a high standard of urban design to support a high quality, safe and attractive public 
realm and streetscape in the Uptown.  Moreover, with respect to architectural integrity, 
Subsection 4 states that.  
 

“It is a policy of this Plan to encourage, reinforce and improve the architectural integrity of 
buildings within the Uptown Waterloo Urban Growth Centre, particularly those fronting 
onto King Street through such means as urban design guidelines and the Zoning By-Law.” 

 
The aforementioned urban design policies for Uptown Waterloo are augmented by the general 
urban design policies provided in Section 3.11 of the Official Plan.  These policies define the 
primary design elements and expectations applying to all development in the City.  In summary, 
these policies promote sensitive design in relation to considerations such as neighbourhood 
context, streetscape character, gateway locations, cultural heritage resources, landmarks, open 
space features, safety and security, transit-oriented design and universal design.  
 
The proposed development has been designed by Martin Simmons Architects with consideration 
for the urban design policies of the Official Plan as summarized above.  In summary, the project 
design was developed to be compatible with the character and identity of Uptown Waterloo and 
to enhance the surrounding development context.  To this end, the proposed building design 
was predicated on a number of contextual and urban design considerations including: 
 

 Positioning the proposed building to the King Street North frontage to support a 
pedestrian orientation and to extend the existing building wall along this street corridor; 

 Orientating the structure to help maximize exposure to light and views and to facilitate 
visual separation and privacy;  

 Designing the building height, height transitions, and massing to be compatible with, and 
sensitive to, the Waterloo Post Office building (35 King Street North), the King Street North 
streetscape and the broader Uptown Waterloo setting; 

 Employing an architectural theme to establish a prominent presence along King Street 
North that also responds to the existing streetscape character;   

 Utilizing building articulations and setbacks, terracing, and colour/material variations to 
break up the continuous mass of the structure; and 

 Locating the principal building entrance along King Street North to provide direct 
pedestrian accessibility to the building entrance from the existing sidewalk.   

 
With respect to built form, the subject lands are contextually appropriate for a 3-storey building as 
many other buildings in the immediate vicinity are three storeys in height. In our opinion, the 
proposed height, built form, massing and density of the proposed development are appropriate 
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and compatible with the surrounding context and conform to the policies of the Uptown 
Commercial Core designation. Additionally, further implementation of the urban design 
principles and guidelines will occur through the site plan approval process. 
 
In relation to parking, many of these buildings do not provide any parking, or very minimal 
parking, and rear yard setbacks that are less than what is required under the zoning (due to the 
fine grained size of the lots along King Street North as discussed in Sections 6 and 7 of this 
Report).  To maximize the development potential of these sites in a manner that creates usable, 
appropriately sized space, it is difficult to provide a lot of parking on these properties.  
 
In terms of the planned context, the subject lands are located within the Urban Growth Centre, 
the Primary Node in the City of Waterloo. The Official Plan acknowledges that the City, in 
particular the Urban Growth Centre, is transitioning to a more compact urban form.  Accordingly, 
infill and intensification and a reduced reliance on the automobile are encouraged.  
 
In light of these considerations, it is our opinion that the proposed redevelopment is consistent 
with the urban design objectives and policies of the Official Plan.   

4.4.5 Cultural Heritage 
 
Section 3.7.2 of the Official Plan also states that, ‘Development within the Uptown Waterloo Urban 
Growth Centre will be considered in conjunction with the Heritage policies of this Plan”.   In this 
regard, Section 4.7 contains policies pertaining to cultural heritage resources in the City of 
Waterloo.  The building immediately adjacent to the subject lands at 35 King Street North is 
designated under Part IV of the Ontario Heritage Act and is subject to a Conservation Easement. 
The property to the rear at 12 Dupont Street West is designated under Part IV of the Ontario 
Heritage Act as the former Market Hotel.   
 
Section 4.7.3 of the Official Plan states that a Heritage Impact Assessment (HIA) is required for all 
proposed development applications that includes or is adjacent to a protected heritage property.  
MHBC has prepared an HIA in conjunction with this proposal.  This study will be submitted in 
support of the ZBA application.   
 
The HIA concludes that the proposed amendment to the Zoning By-law to permit a reduction in 
parking from 29 spaces to 5 spaces is not anticipated to result in any adverse impacts. The 
proposed by-law amendment will not result in the destruction or alteration of any attributes as 
the subject property at 37-41 King Street North is currently vacant. The proposed amendment will 
also not result in the creation of shadows, isolation, direct or indirect obstruction, a change of land 
use or land disturbances to the heritage attributes on the 35 King Street North and 12 Dupont 
Street West properties. As such, the proposed amendment is considered a neutral impact on 
these properties. It is further noted that the proposed reduction in parking will provide the 
opportunity to reduce any future impacts related to the construction of a parking lot which will 
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allow for an appropriate compact, mixed-use development which is complementary to the 
existing character of Uptown Waterloo. 
 
Regarding the proposed reduction to the rear yard setback, it is noted that this reduction would 
represent an appropriate design response in the context of the Uptown Waterloo development 
pattern. A reduced setback in this circumstance would be in keeping with the character and 
functionality of the Uptown Waterloo development context and would result in opportunity to 
design a built form which is compatible with the heritage character of the area.  
 
In addition, the proposed amendment to reduce the rear yard setback will not result in the 
destruction or alteration of any attributes of the adjacent properties located at 35 King Street 
North and 12 Dupont Street West. The proposed amendment in itself will not result in the 
creation of shadows, isolation, direct or indirect obstruction, a change of land use or land 
disturbances. The future development of the subject lands will require a separate Heritage Impact 
Assessment where these potential impacts will be further addressed based on the proposed 
design of the new building. 

4.4.6 Official Plan Summary 
 
The subject lands are designated Uptown Commercial Core by the Official Plan and are located in 
an area identified for infill and intensification. The proposed development is permitted under this 
designation and will result in added employment opportunities in the Uptown Waterloo Urban 
Growth Centre.  
 
The proposed commercial/office building will contribute to the planned function of Uptown 
Waterloo and has been designed to support a compact, mixed-use form and to be compatible 
with the existing development context. The proposed development will also support the existing 
multi-modal transportation system in Uptown Waterloo and will take advantage of the existing 
pedestrian and cycling networks in this area of the City.   
 
Further, the conditions for reductions to parking provided under the parking sections of the 
Official Plan are satisfied.  
 
Based on the foregoing and our analysis of proposal relative to Official Plan policies, it is 
our opinion that the proposed development conforms to the City of Waterloo Official Plan. 
  



 
Planning Justification Report   November 2017 
37-41 King Street North     Page 23 
   
 

5.0 City of Waterloo Zoning By-
law 1108 

 

5.1 City of Waterloo Zoning By-law No. 1108 
 
The subject lands are zoned Commercial Eight 25 (C8-25) by the City of Waterloo Zoning By-law 
No. 1108 (the “Zoning By-law”) as shown on Figure 6 below.  This Zoning By-law was first brought 
into effect prior to approval of the PPS, Growth Plan, ROP and the City of Waterloo Official Plan. 
 
Figure 6: Zoning By-law 1108 C8-25 Zone  

 
 
Section 12.C.1.1 of the Zoning By-law prescribes a range of permitted commercial uses in the C8 
Zone, including retail stores and offices.  In our opinion, the proposed retail/office uses intended 
for the subject lands are consistent with the permitted uses of the C8 Zone (i.e., the parent zone).  
 
Further, Section 12.C.2 of the Zoning By-law defines the site and building regulations applicable 
to the C8-25 Zone.  Table 1 compares the development plan layout with several development 
regulations. 
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TABLE 1 – ZONING BY-LAW 1108 ANALYSIS 
Section Provision Required Provided 

12.C.2.1.1 Minimum Front Yard No front yard shall be 
required  

2.28 metres  

12.C.2.1.2 Minimum Flankage Yard  No flankage yard shall be 
required  

N/A 

12.C.2.3 Minimum Side Yard  No side yard shall be 
required.  

0.43 metres   

12C.2.1.4 Minimum Rear Yard  4.5 metres  0.91 metres   
By-law 
05-066 

Maximum height  14 metres  13.8 metres  

By-law 
05-066 

Minimum height  6 metres  13.8 metres  

12.C.2.4 Maximum Floor Area Ratio  4.0  2.4  
12C.2.2.1 Off-Street Parking 

Requirements  
2.15 spaces for every 100 
square metres of floor area 
= 29 

5 

 
As illustrated, the proposed building scale and site layout meet the majority of the zoning 
regulations; however based upon our assessment, a rezoning is required to address the following 
matters:  
 

1. Allow for a reduction in the total number of required parking spaces from 29 to 5; and 
2. Permit a reduction in the rear yard setback from 4.5 m to 0.91 m; 

 
To facilitate this project, a Zoning By-law Amendment application will be submitted to the City of 
Waterloo requesting that the property retain the C8-25 zoning with site specific provisions 
applied to implement the above-noted modifications.   

5.2 City of Waterloo Draft Zoning By-law 
 
In January 2016 the City of Waterloo released the first draft of a new comprehensive Zoning By-
law, with a second draft released in April 2017 to replace the previous two Zoning By-laws.  
Although this draft document has not been approved, it is important that the application have 
regard for the new Zoning By-law as it represents the City’s direction for development 
regulations.   
 
The Draft Zoning By-law has zoned the majority of the subject lands Uptown Commercial Core 
(U1-16), with a small portion along the western perimeter zoned U1-40. A number of commercial 
uses including office, retail store, commercial schools, medical clinics and personal service shops 
are permitted in these U1 Zone variations in addition to dwelling units above the first storey. As a 
result, the proposed uses for the subject lands are permitted under the proposed zoning. 
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Section 8.1 of the Draft Zoning By-law identifies the site and building regulations for the U1-16 
and U1-40 Zones.  Table 2 compares the proposed site layout with several applicable 
development regulations. 
 
TABLE 2 – DRAFT ZONING BY-LAW ANALYSIS 
Provision Required Provided 
Minimum Street Line Setback (King 
Street) 

0 metres  2.28 metres  

Minimum Side Yard  0 metres  0.43 metres   
Minimum Rear yard Setback  4.5 metres  0.91 metres  
Minimum Building Height  6 metres  13.8 metres  
Maximum Building Height  16 metes  13.8 metres  
Required Parking Rate  4 spaces per 100 square metres 

of building floor area = 53  
Parking Area A (50 % reduction) 
= 26 

5 

 
While the proposed development does not comply with the parking and rear yard regulations, 
the proposed uses and other development standards associated with the proposal are consistent 
with the regulations of the C8-25 zone.  
 
 It is important to note that the City of Waterloo is introducing a less restrictive parking regime as 
evidenced by the parking regulations in the most recent draft of the new City of Waterloo Zoning 
By-law, as well as the Uptown Waterloo Community Improvement Plan Parking Exemption 
Program (discussed in Section 7 of this Report).    

5.3 Zoning By-law Amendment Summary 
 
The proposed Zoning By-law Amendment is to add a site specific provision under the C8-25 Zone 
structure to allow a reduced number of parking spaces and a reduced rear yard setback on the 
subject lands.  While the parking is not compliant, the proposed uses and development standards 
associated with the proposal are generally compliant with the regulations of the C8-25 zone. A 
detailed justification as to why reduced parking on the subject lands is appropriate is provided 
under Section 6 of this Report.  Justification for the reduced rear yard setback is provided under 
Section 7 of this Report.    
 
In our opinion, the proposed amendment is appropriate to encourage a compact, mixed-use 
development on the subject lands that incorporates employment uses compatible with the 
Uptown Waterloo context and the surrounding development context.  Accordingly, with 
consideration for the analysis provided in Sections 4 and 5 of this Report, it is our opinion 
that the proposed rezoning would be consistent with the policy direction and provisions 
of the Provincial Policy Statement, Growth Plan for the Greater Golden Horseshoe, Region 
of Waterloo Official Plan and City of Waterloo Official Plan.  
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6.0 Parking Reduction 
Justification  

 

6.1 Site Context  
 
As outlined in this Report, the size and configuration of the lands intended for development are 
such that only minimal on-site parking can be accommodated as part of the site development.  In 
this regard, many properties along King Street do not provide any parking on-site as development 
on these sites predate the existing Zoning By-law.  The lack of parking or reduced parking 
provided on these properties was ‘grandfathered’ under Section 12C.2.2.2 of the Zoning By-law, 
which deems off-street parking compliant for building floor area that existed prior to the 
implementation of the By-law.  
 
The building that was previously located on the subject lands provided minimal parking at the 
rear of the lot but was deemed to comply under Section 12C.2.2.2 (as the building predated the 
By-law). This building was used for commercial and residential purposes and functioned with a 
reduced amount of parking due, in part, to its location within Uptown Waterloo and the 
availability of transit services and publically-accessible parking lots in this core area.  
 
The Region and City of Waterloo Official Plans and the various Provincial Policy documents 
mandate that the Uptown Waterloo Urban Growth Centre be a compact, transit supportive area 
to reduce reliance on the automobile. As demonstrated in this section, the development context 
of the Uptown Waterloo Urban Growth Centre reflects the vision set out in these documents and 
many properties in the area function efficiently without any, or very minimal, on-site parking.  
 
In addition, the City of Waterloo Official Plan provides that parking reductions are justified in some 
instances provided that the following conditions are satisfied:  
 

 Required parking can be provided more efficiently in existing or planned public parking 
facilities; 

 Parking cannot physically be provided on-site (due to insufficient availability of suitable 
lands or site area); and  

 Sharing of parking facilities or areas is feasible, transit service is readily available and/or 
there is a demonstrated community benefit that supports a parking reduction. 

 
To follow will be a discussion about how these conditions are satisfied in Uptown Waterloo 
including provision of parking areas around the subject lands, provision of cycling and pedestrian 
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facilities in the area, and the planned and existing transit systems in close proximity to the subject 
lands. These facilities and services reduce the need for the full amount of required parking on the 
site. Some of these features are shown on Figure 7 below.  
 
Figure 7: Facilities and Systems to Support Parking Reduction   

 
 

6.1.1 Off-Street Parking in Uptown Waterloo  
 
Figure 7 illustrates the multitude of parking lots accessible to the public in the vicinity of the 
subject lands. Lots identified by a red circle offer 2-3 hours of free parking during business hours, 
and free parking at all other times. The lots identified by a blue circle offer permit parking during 
business hours and free parking at all other times.  The black circle lot is the Uptown Parkade 
which offers permit parking 24 hours a day.  
 
Collectively, these lots provide a substantial amount parking for the Uptown Waterloo area, and 
enable many properties and businesses to provide no on-site parking, or less on-site parking than 
prescribed by the Zoning By-law.  

6.1.2 On-Street Parking around Subject Lands  
 
In addition to the parking lots identified above, there are also a number of on-street parking 
opportunities around the subject lands. On-street parking is provided on: 
 

 One side of King Street North directly in front of the subject lands as a result of the 
Uptown Streetscape Improvement;  
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 Dupont Street, east of King Street, along the eastbound lane;  
 Princess Street, east and west of King Street, along the eastbound lane; and 
 Angled parking along Dorset Street to the west of the subject lands.  

6.1.3 Bike Lanes in the Vicinity of the Subject Lands  
 
Schedule F of the City of Waterloo Official Plan identifies Erb Street, Bridgeport Road, Albert Street 
and Regina Street as City Wide Cycling and Multi-Use Routes in the vicinity of the subject lands, 
with portions of Bridgeport Road and Regina Street featuring on-street cycling lanes.  In addition, 
as a result of the Uptown Streetscape Improvements, bike lanes are being added along both sides 
of King Street from just north of the Waterloo Town Square to Elgin Street.  

6.1.4 Transit Serving Surrounding Area  
 
Two proposed light rail transit stops are within walking distance of the subject lands. One stop 
will be located at the Waterloo Town Square which is approximately 225 metres from the site, and 
the other will be located at Willis Way and Caroline Street which is approximately 460 metres from 
the site. The Waterloo Light Rail Transit (LRT) system will provide rapid transit service between 
Conestoga Mall and Fairview Mall and will connect to an adapted Bus Rapid Transit system with 
service to Cambridge. The LRT system is currently under construction and is anticipated to be 
operational in 2018. The stations near the subject lands and the LRT route are shown on Figure 7.  
 
The following bus routes, operated by Grand River Transit (GRT), are located in close proximity to 
the subject lands: 

 Bus Route 5 (Erb) - which provides access between the Westvale neighbourhood on the 
west end of the City, and the Bridgeport neighbourhood on the eastern end of the City, 
with connections throughout the Uptown Waterloo Urban Growth Centre;  

 Bus Route 7 (Mainline) - which provides access along King and Weber Streets between 
Conestoga Mall in Waterloo and Fairview Mall in Kitchener; and  

 iXpress Route 200 - which provides express bus service between Conestoga Mall and the 
Ainslie Street Terminal in Cambridge (shown on Figure 7).  

6.2 Zoning By-law 1108 Grandfather Policy  
 
As discussed, a number of buildings along King Street North do not provide any parking as they 
did not provide any prior to the implementation of the Zoning By-law and thus have been 
grandfathered under Section 12C.2.2.2 which states that:  
 

“(b) off-Street parking on a Lot shall be deemed to satisfy the parking requirements for the 
Existing Building Floor Area that exists on November 4, 1991.”  
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The section of King Street immediately south of Dupont Street, south of the subject lands is 
shown in Figure 8.  
 
Figure 8: King Street Block South of Subject Lands  

 
 
This block is representative of the historical character of the area, where many buildings were 
constructed with minimal setbacks from the property lines with little to no on-site parking 
provided. The businesses along this street section include retail stores, a financial institution, a 
coffee shop and a restaurant. Each business functions with the benefit of on- and off-street 
parking available in the surrounding area. In fact, historical photography included in the Heritage 
Impact Assessment Report (HIA) shows that there used to be buildings abutting the rear lot line 
on the subject lands.  
 
Given this context, it is our opinion that it is not unreasonable to expect that the subject lands 
could function with reduced parking on-site in the same manner as the buildings to the south, 
and throughout other parts of Uptown Waterloo. Moreover, the commercial/residential building 
that previously existed on the subject lands provided limited parking at the rear of the lot. Based 
on a review of aerial photos, it appears that there was approximately the same amount of off-
street parking spaces as is proposed under this application (i.e., five spaces).  
 
Further, Section 12C.2.2.2(c) of the Zoning By-law states that: 
 

“Should a partial or complete demolition occur of the Building as it exists on November 4, 
1991, that Building Floor Area removed shall be deemed to have satisfied the parking 
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requirements provided by a Building Permit for the construction of the new replacement 
floor area is issued within two (2) years of the date of the demolition permit and the 
parking provided has not been reduced.” 

 
It is our understanding that historically the site has functioned efficiently with minimal parking. 
Based on aerial photography we understand that no more than approximately five spaces have 
ever existed on the site. In addition, through historical records we know that at one time, the site 
contained structures that were built right up to the rear lot line, and even less parking was 
provided on the site. The removal of the previous building was not as a result of demolition per 
se, but rather the result of a fire that necessitated its demolition.  The property sat vacant for a 
period of time before the current owner acquired the site.  As a result, it was not possible to 
construct the replacement of the ‘demolished’ building within the prescribed two year time 
frame.  The intent of this section of the bylaw is to discourage the premature demolition of 
buildings that would result in prolonged vacant properties.  Therefore the ‘grandfathering’ 
provisions are intended to act as an incentive to rebuild within a short time frame. 
Notwithstanding, if the grandfathering provisions were carried forward, it is our opinion that the 
subject lands would function effectively (particularly in light of recent and planned improvements 
to public transit in Uptown Waterloo).  

6.3 Uptown Waterloo CIP Parking Exemption   
 
As part of the Uptown Community Improvement Plan, there is a parking exemption program 
which offers an exemption from the parking requirements of the Zoning By-law for small scale 
conversions (change in use) and building expansions that result in additional non-residential floor 
space. The exemption program was implemented, in part, because many properties have 
buildings close to their property line, thereby minimizing area for on-site parking.  Accordingly, 
any expansions to these types of properties could lead to difficulties in meeting the parking 
requirements defined in the Zoning By-law.  
 
Applying the exemption to the subject lands would not result in a parking space requirement 
equal to what is being proposed.  Notwithstanding, the intent of this program reinforces the City’s 
direction and acknowledgment that it is not always necessary to provide the level of parking 
required under the Zoning By-law (particularly for development and redevelopment in Uptown 
Waterloo).  
 

6.4 Draft City of Waterloo Zoning By-law  
 
Under the Draft Zoning By-law, defined Parking Areas have been established which permit 
various parking reductions in certain areas of the City. The subject lands are located in Parking 
Area A which permits a blanket reduction to 50% of the base parking rate. There are 6 Parking 
Area categories, with Parking Area A permitting the largest reduction.  
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Under the Draft Zoning By-law for the Uptown Commercial Core zone (U1) Zone applying to the 
site, the base parking rate for the subject lands has been increased from 2.5 spaces per 100 square 
metres to 4 spaces per 100 square metres of building floor area. This would equate to a 
requirement for 53 spaces. With the reduction to 50%, 26 spaces would be required (three stalls 
less than currently required under the existing zoning). While the proposal would remain deficient 
in relation to parking stalls under this new zoning structure, the ‘Parking Area A’ reduction further 
illustrates the City’s policy direction to reduce parking requirements for areas well-served by 
public transit and active transportation infrastructure.   

6.5 Parking Reduction Conclusion  
 
There are a number of initiatives by the City that promote or recognize the requirement for 
reduced parking in Uptown Waterloo. While these initiatives do not result in a parking space 
requirement equal to what is being proposed, the direction of the City is clear that parking 
required under the Zoning By-law can justifiably be reduced. The conditions under the City of 
Waterloo Official Plan for a reduction in parking are satisfied. In addition, a number of properties in 
Uptown Waterloo, notably along King Street North immediately south of the subject lands 
provide no, or very little, on-site parking. This is permitted under Section 12C.2.2.2 of the Zoning 
By-law which allows the amount of parking provided for buildings that existed prior to 
implementation of the By-law to be deemed compliant.  
 
The 35 King Street North property immediately adjacent to the subject lands utilizes the noted 
parking exemption. The subject lands property at 37-41 King Street utilized this exemption prior 
to 2013.  We understand that the previous business and residences occupying this building 
functioned effectively with a reduced amount of parking in light of the availability of both 
publically-accessible parking areas and public transit services in the vicinity of the property.  In our 
opinion, the proposed retail/office activities intended for the subject lands will function 
effectively with a reduced parking requirement given these considerations and the public 
transit improvements planned for Uptown Waterloo (most notably, the implementation of 
the LRT system). 
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7.0 Justification for Reduction to 
Rear Yard Setback   

 
 
Uptown Waterloo, especially the King Street corridor, is characterized by a small, fine grain lot 
pattern.  Further, Uptown Waterloo is intensely developed, with many properties built at or close 
to their property line.  Given this compact development pattern, in our experience it is often 
difficult to meet minimum setback requirements when contemplating infill projects that are 
intended to optimize the development or redevelopment potential of a site.  It is particularly 
challenging to meet setback standards in this community in a manner that creates usable, 
appropriately-sized commercial and office space.  Historically many properties were built to the 
property line and have been deemed to comply with the current Zoning By-law per Section 
8.19.1, which recognizes buildings that do not comply with current regulations that were lawfully 
used on the day of the passing of the by-law, so long as these building continue to be used for 
the same purpose. 
 
Table 2 under Section 6 of this report sets out that the required rear yard setback for the subject 
lands under the C8-25 zone is 4.5 metres. Notwithstanding, a rear yard setback of 0.91 metres is 
proposed for this infill development. In our opinion, reducing the rear yard setback requirement 
to facilitate the intended development is an appropriate design response in the context of the 
Uptown Waterloo development pattern.   
 
The following provides an assessment of the proposed rear yard setback in relation to yard 
functionality, compatibility with adjacent uses and the applicable planning policy framework. 

7.1 Yard Functionality  
 
Within the boundaries of Uptown Waterloo, the majority of properties including the subject lands, 
are zoned ‘Commercial Eight (C8)’; a zone that does not prescribe a minimum side yard setback 
but does specify a typical rear yard setback of 4.5 metres.  Notwithstanding, there is often little 
difference in terms of functionality or appearance between side and rear yards given the 
predominately commercial nature of this area and its irregular lot pattern.  In this respect, both 
the side and rear yards in this area tend to be used for parking and service-related activities 
associated with commercial businesses (rather than being used for outdoor amenity space, which 
is common for residential properties).   
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Given that side yards and rear yards serve similar functions in Uptown Waterloo, and side yard 
setbacks are generally not required for commercial properties, it is our opinion that a reduced rear 
yard setback would be in keeping with the existing development pattern of the surrounding area.   

7.2 Compatibility  
 
The parking area associated with this development plan is to be located in the rear yard and 
contained within a ground level parking structure rather than conventional outdoor surface 
parking.  Above the parking structure, office uses are proposed on the second and third floor. The 
offices will extend to the edge of the building above the parking.  Permitting a reduced setback 
will maximize employment space and facilitate a functional, efficient layout for the offices uses.  
 
As discussed, immediately west of the subject lands is a two-storey residential apartment building 
addressed as 12 Dupont Street West. This apartment complex extends to the interface with the 
subject lands, and therefore provides no rear yard parking area or substantive rear yard amenity 
area. Considering the irregular, intensive development pattern in Uptown Waterloo, the proposed 
separation distance between 12 Dupont Street and the planned development is in keeping with 
the character of the local development setting.  Furthermore, we do not anticipate any 
unacceptable adverse impacts arising from the proximity of the existing residential units and the 
enclosed parking and office uses intended for the rear yard of the subject lands. 

7.3 Intensification and Infill Policies 
 
As noted in this report, there are several policies in the Provincial Planning Framework, and the 
Region and City of Waterloo Official Plans which promote infill and intensification, particularly in 
designated growth areas such as the Uptown Waterloo Urban Growth Centre. In light of the 
limited size of the development site and the surrounding development context, it is our opinion 
that extending an enclosed parking area and office uses into the standard rear yard setback of the 
C8-25 Zone is supported by this policy framework. 
 
The following identifies specific policies within this framework that are of particular relevance to 
the proposed reduction in the rear yard setback requirement. 

7.3.1 Provincial Policy Statement  
 
Applicable Policies: 
 

1.1.3.3 Planning authorities shall identify appropriate locations and promote opportunities 
for intensification and redevelopment where this can be accommodated taking into 
account existing building stock or areas, including brownfield sites, and the availability of 
suitable existing or planned infrastructure and public service facilities required to 
accommodate projected needs.  
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1.3  Planning authorities shall promote economic development and competitiveness 
by: 
 
1.3.1  b) providing opportunities for a diversified economic base, including maintaining a 

range and choice of suitable sites for employment uses which support a wide 
range of economic activities and ancillary uses, and take into account the needs of 
existing and future businesses;  

 
c) encouraging compact, mixed-use development that incorporates compatible 
employment uses to support liveable and resilient communities;  

 
The proposed development represents an infill opportunity in an established commercial core 
that is serviced by suitable infrastructure and public service facilities. Permitting a reduced rear 
yard setback at this location will help to facilitate a mixed-use development that will encourage a 
diversified economic base, will be compatible with surrounding uses, will support a compact 
design form and will meet the needs of existing and future businesses in this community.  

7.3.2 Growth Plan for the Greater Golden Horseshoe  
 
Applicable Policies: 
 

1.2.1 Guiding Principles  
 Prioritize intensification and higher densities to make efficient use of land 

and infrastructure and support transit viability. 
 Provide flexibility to capitalize on new economic and employment opportunities 

as they emerge, while providing certainty for traditional industries, including 
resource-based sectors. 

 
The subject lands form part of the Uptown Waterloo Urban Growth Centre.; a designated 
development area that is well served by an existing network of servicing infrastructure and transit 
facilities.   Development of this proposed infill project will help to prioritize intensification and 
higher employment densities in this community. Accordingly, reducing the rear yard setback 
requirement for this site will provide the design flexibility needed to capitalize on a new 
employment opportunity for this growth centre.  

7.3.3 Region of Waterloo Official Plan 
 

Applicable Policies: 
 
2D Urban Area Development Policies  
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Within the Urban Area, most of the region’s future growth will be directed to Urban 
Growth Centres, Major Transit Station Areas, Reurbanization Corridors, Major Local Nodes 
and Urban Designated Greenfield Areas. The planned function and development 
provisions for each of these areas are outlined in the policies below. In general, these areas 
will be planned to create a more compact urban form with a greater mix of employment, 
housing and services in close proximity to each other. 

 
2.D.3 Urban Growth Centres are designated as shown conceptually on Map 3a. This 
designation identifies the region’s primary business, civic, commercial and cultural centres 
that will be planned and developed: 

(d) to serve as high density major employment centres that will attract significant 
employment-related land uses; and 
(e) to achieve, by 2029 or earlier, a minimum gross density of 200 residents and 
jobs combined per hectare for each of the Downtown Kitchener and Uptown 
Waterloo Urban Growth Centres, and 150 residents and jobs combined per 
hectare for the Downtown Cambridge Urban Growth Centre. 

 
The mixed-use infill development intended for the subject lands would help to increase 
employment densities within the Uptown Waterloo Urban Growth Centre and thereby help the 
Region of Waterloo achieve the requisite minimum gross densities specified above.  Reducing the 
rear yard setback would optimize the employment density achievable on this site, while also (1) 
facilitating a more compact, efficient development form on the site and (2) allowing a greater mix 
of employment opportunities to benefit this growth centre.   

7.3.4 Waterloo Official Plan  
 

Applicable Policies: 
 

3.7 Uptown Waterloo Urban Growth Centre  
 

As an Urban Growth Centre and Primary Node, the Uptown Waterloo Urban Growth 
Centre will be planned to: 

 
(3) Serve as a higher density major employment centre that will attract significant 
employment uses, with a particular focus on office employment;  
 
(4) Accommodate a significant share of the City’s future population and 
employment growth in a compact urban form that features high-quality design, 
supports a balanced transportation mode share and is designed to increase the 
number of pedestrians and cyclists; 

 
(5) Achieve a minimum gross density target of 200 persons and jobs combined 
per hectare by 2031 or earlier. To achieve this target, intensification of properties 
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will occur over time in a manner that is compatible with, and appropriate within, 
the context of the surrounding neighbourhood. To support achievement of this 
target:  

(a) A range of development heights and densities are planned for within 
the Uptown Waterloo Urban Growth Centre, as shown on Schedule ‘B1’ – 
Height and Density of this Plan 

 
The proposed development will help to attract office employment to the Uptown Waterloo 
Urban Growth Centre which is planned to accommodate a significant share of the City’s future 
employment growth.  As noted above, permitting a reduced rear yard setback on the subject 
lands will facilitate an increased employment density on the premises, which will help this growth 
centre achieve the required minimum gross densities.  

7.4 Summary  
 
In light of these considerations, it is our opinion that the proposed reduction in the rear yard 
setback requirement of the C8-25 Zone would represent an appropriate design response in the 
context of the Uptown Waterloo development pattern.  In this respect, it is our opinion that a 
reduced setback in this circumstance would be in keeping with the character and functionality of 
the Uptown Waterloo development context; would be compatible with adjacent uses and would 
be consistent with the applicable planning policy framework respecting infill and intensification 
projects.     
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8.0  Conclusion  
 
 
In conclusion, the proposed Amendment to the Zoning By-law is reflective of sound land use 
practices and is appropriate for the subject lands given the locational context and policy direction 
of the various Provincial Policy documents, the Region and City of Waterloo Official Plans, and the 
Uptown Waterloo Community Improvement Plan.  Further, the proposed development and a 
reduction to the required amount of parking and rear yard setback on the subject lands are 
justified for the following reasons: 
 

 The Zoning By-law Amendment will contribute to the achievement of the intensification 
policies set out in the Provincial Policy Statement, Growth Plan for the Greater Golden 
Horseshoe, Region of Waterloo Official Plan and City of Waterloo Official Plan for jobs per 
gross hectare;  

 The proposed development is consistent with the policy direction of the Province, Region 
and City to reduce reliance on the automobile by creating walkable, transit supportive, 
compact, mixed-use developments;  

 The proposed Amendment is in keeping with the City’s initiative to allow reduced parking 
in certain areas through mechanisms such as the Uptown Waterloo CIP Parking 
Exemption Program and Section 12C.2.2.2 of the Zoning By-law;  

 The proposed Amendment is appropriate for the subject lands and satisfies the conditions 
prescribed under Section 6.6 of the City of Waterloo Official Plan for reductions in parking, 
given the context within Uptown Waterloo where many other properties provide minimal 
rear yard setbacks and on-site parking (given the intensive development context of this 
area and the availability of off-site parking opportunities, transit services and active 
transportation networks in the area); 

 The proposed development will provide for an efficient use of land designated for 
commercial and office uses; 

 The proposed development will contribute to the range of uses within the Uptown 
Waterloo area and provide market support for nearby residential uses through additional 
employment density and commercial uses; 

 The proposed development has been designed to be compatible with the scale and 
intensity of the existing and planned Uptown Waterloo context, particularly the King 
Street North corridor;  

 The proposed development will improve the King Street North corridor by filling in a gap 
left by the loss of a previous building due to fire; and  

 From a heritage perspective, the proposed reduction in parking will provide the 
opportunity to reduce any future impacts related to the construction of a parking lot 
which will allow for an appropriate compact, mixed-use development which is 
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complementary to the existing character of Uptown Waterloo. A reduced setback would 
also be in keeping with the character and functionality of the Uptown Waterloo 
development context and would result in opportunity to design a built form which is 
compatible with the heritage character of the area.  

 
It is concluded that the proposed development is appropriate for the subject lands and 
represents good planning. 
 
Respectfully submitted, 
 

 
 
Carol Wiebe, BES 
Partner 
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